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That’s what our special service means to you. 


It means that we bring the vast official data on traffic 
matters to your desk. 


The files of the Interstate Commerce Commission, 
the only complete record of interstate freight rates 
in the world, are made as accessible to you as if they 
were in your own Office. 


Our trained investigators, men thoroughly schooled in rate 
questions, are at your command at any time you want prompt, 
accurate information upon traffic matters. 


Your wants are our only limitations. 


The cost of this serviceP Small. You pay only for the time 
actually spent by our men in your service. 
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_ A Divided House 


The parting of the ways came last week in Wash- 
ington when the progressive republicans, in combination 
with the democrats, in the House of Representatives, 
took from Speaker Cannon some of his authority. It 
was an interesting and exciting contest. It may have 
a substantial effect upon legislation in a material way 
and must anyhow mean some serious changes in party 
unity. ; 

It is still positively affirmed that no fight has been 
made on the policy of the administration nor upon 
Speaker Cannon personally, and that methods unsuitable 
to present law-making were all that were attacked. If 
these rules were worthy of breaking it must have been 
because they were obstructive and prevented the pas- 
sage of laws the protesting element felt desirable. 

If we are to have a new form for the majority by 
a coalition of heretofore warring forces, one or the 
other of these factors must develop capable leadership. 
Is it possible for either to present a leader that the 
two elements will accept? If not, can the effect be 
more than a weakening of results possible under con- 
ditions two weeks ago? The situation to-day has made 
an impression upon the country as to lack of harmony 
in the House, but as to creating renewed confidence 
and meaning an early return to stable conditions for 
our business interests is beyond our ability to confirm. 
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CONSERVING OUR RESOURCES 


Private Sanity versus Public Financial Delirium—A 
Chanze Imperative—Mr. Hill’s Warning 





Washington, D, C., March 25.—Again James J. Hill, 
chairman of the board of the Great Northern railway, 
utters a timely warning concerning the broadest and 
most effective phase of conservation. Engaging much 
of the time of his riper years in the study of those very 
influences that go to the root of social and political 
economy, he has established signboards along the path 
of proper procedure to prevent the wayfarer from taking 
the read to misfortune. 

His latest appeal to the non-conservative element, 
in his speech in St. Paul, is so moderate in terms, and 
yet so impressive in facts, that it must cause the widest 
reflection upon the 
part of all those 
who are heedlessly 
eating their cake 
like gluttons, and 
still hoping to have 
some for the future. 
We believe his ad- 
dress will be gen- 
erally read, because 
so universally is he 
regarded as one of 
the country’s ablest 
philosophers that 
his conclusions are 
closely followed 
whenever made pub- 
lic. Reasonable and 
sane regard for na- 
tional credit has 
been one of his ap- 


peals heretofore, and 
To the general public Mr. Hill’s name 
in a repetition of is perhaps better known than that of 
this warningagainst any other living railroad man. He 
was among the first to sound a warn- 
a general tendency ing against the waste of our national 
to prodigality in our 


resources. 
national affairs, he most impressively exhibits his inter- 
est in the welfare of a country that has made him, first, 
a most imposing factor in its material upbuilding, and 
in the second place, one of its wisest and most valuable 
counselors, 

To safely conserve the present by future pledges 
within limits that are not unreasonable is very different 
from placing mortgages on posterity of the most reck- 
less character, in order to continue our financial revels 
now. It is worthy our most respectful thought that Mr» 
Hill speaks in behalf of those who must be responsible 
for our national life and prosperity long after he and 
his contemporaries dre gone, and this gives to his senti- 
ments a patriotic and impersonal flavor. 

The common good of the country is the keynote of 
his remarks, and in striving for this he has illumined 
the troubles we are facing in a way to make clear the 
most important, without any effort to create a sensation. 
Simply and effectively are we shown to be an extrava- 
gant generation, taking no heed for the morrow, thought- 
lessly, perhaps, but with the same result as if premedi- 
tated, wasting our national patrimony, with no more 





Photo. copyright by Pach. 


JAMES J. HILL 






inheritances to follow. The remedy is shown us, too, 
and American common sense, coupled with proper reso- 
lution, will be equal to the reform we hope to see ini- 
tiated by such efforts as Mr. Hill is making. 

Our government has escaped the reefs of danger by 
having, in the past, careful pilots, who scanned well the 
ocean of the future, and in all seriousness the great ship 
of state requires the best of helmsmen now. The private 
citizen who is of public stature in its best and most 
comprehensive characteristics is not unequal to serving 
our needs, and that, too, most unselfishly in the way of 
pointing a safe course. W. B. B. 















































Little Change in Car Situation 





Another fortnight gone and practically no change in 
the idle car situation—this is the gist of the latest re- 
port of the committee on relations between railroads of 
the American Railway association. There has been 
some shifting in the groups and classes, but the grand 
totals show little change from the figures for the second 
of ‘the month. 

“while the total of surplus cars shows but little 
change,” says Arthur Hale, chairman of the committee, 
in making. public the totals in the present bulletin, No. 
67-A; “the class figures indicate. some falling off in the 
use of box cars and an increase in the demand for coal 
and -gondola cars. The increase in box surplus is espe- 
cially noticeable in group 6 (Northwestern), while 
groups 4 (South Atlantic) and 5 (Southern) show an 
inereased demand for this class. 

“On the shortage side there is a decrease of 2,720 
cars, ~ The box car shortage decreased 3,839 cars, the 
pfineipal change being in group 6 (Northwestern).” 

A summary of the total shortages and surpluses 
from November 25, 1908, to March 16, 1910, follows: 


SURPLUSES. 



























































































































































































































































































































































Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
March 16, 1910.... 154 15,487 6,126 8,430 14,486 44,529 
March 2, 1910.... 152 14,469 6,613 9,287 14,946 45,315 
Feb. 16, 1910..... 148 14,990 6,447 8,660 15,416 45,513 
gan. 19 2910..... 151 22,842 8,417 7,819 12,758 51,836 
Dec, 22, 1909..... 177 24,284 7,595 7,213 19,262 58,354 
Noy; 24, 1909..... 163 17,538 4,091 5,628 12,271 39,528 
GR. Bi, seem v0 174 13,029 3,090 5,287 9,490 30,896 
Sept. 29; 1909..... 174 22,330 3,821 11,239 15,998 53,388 
Aug. 18, 1909..... 169 82,505 5,953 42,158 28,808 159,424 
July 21, 1909..... 165 116,221 9,971 78,675 38,487 243,354 
June 23, 1909..... 166 121,441 12,099 89,292 40,112 262,944 
May 26, 1909..... 158 118,077 14,940 97,006 43,687 273,710 
April 28, 1909..... 161 107,665 16,487 110,538 47,638 282,328 
March 31, 1909.... 158 101,344 20,428 128,546 46,282 296,600 
Feb. 17, 1909..... 159 98,512 23,924 135,208 43,797 301,441 
Jan, 20, 1909..... 162 127,204 26,723. 116,680 41,057 311,664 
Dec. 23, .1908..... 158 87,350 16,247 79,595 38,885 222.077 
Nov. 25, 1908..:.. 160 45,194 12,157 43,854 31,624 132,829 

SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
March 16, 1910.... 154 11,510 1,930 9,141 4,606 27,187 
March 2, 1910.... 152 15,349 699 9,942 3,917 29,907 
Feb. 16, 1910..... 148 15,448 1,243 10,871 3,642 31,204 
Jan. 19, 1910..... 151 10,078 590 11,128 3,196 24,992 
Dec.) 22, 1909..... 177 10,947 1,021 8,562 $3,524 24,054 
Noy. 24, 1909..... 163 . 12,230 891 9,542 4,833 27,496 
Oct 27, 1909..... 174 28,188 1,412 8,743 3,343 36,636 
Sept. 29, 1909..... 174 8,184 655 4,392 1,351 14,582 
Aug. 18, 1909..... 169 556 277 1,076 100 2,009 
July 21, 1909..... 165 106 169 31 33 339 
June 23, 1909..... 166 211 190 193 233 827 
May 26, 1909..... 158 83 99 1,011 47 1,240 
April 28. 1909..... 161 144 106 74 173 497 
March 31. 1909.... 158 158 98 116 27 399 
Feb. 17. 1909...... 159 266 97 11 96 470 
Jan, 20, 1909..... 162 163 21 139 35 358 
Dec: ‘23. 1908..... 158 471 42 289 217 1.019 


Nov, 25, 1908..... 160 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Readjustment Denied Des Moines 





No. 1970. 
(18 I. C. C. Rep., 73.) 
GREATER DES MOINES COMMITTEE 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM 
PANY ET AL. 
Submitted December 17, 1909. Decided February 8, 1910. 


Complainant seeks a readjustment of rates from Des Moines, Ia., 
to points in western Minnesota and North and South Dakota 
whereby such rates shall be fixed percentages of the Chicago 
rate to the same points, with a readjustment of rates from 
points intermediate Chicago to Des Moines on the same 
basis; Held, That the Commission on this record is not justi- 
fied in ordering the establishment of rates to this territory 
upon the mileage and percentage basis asked. 


Guernsey, Parker & Miller for complainant. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 

S. A, Lynde and E. B. Peirce for Chicago & North- 
western Railway company and Chicago, Rock Island & 
Pacific Railway company. 

George W. Seevers for Minneapolis & St. Louis 
Railroad company. 


Report of the Commission. 
COCKRELL, Commissioner: 

The complainant charges that the city of Des Moines, 
its merchants and manufacturers, are engaged in com 
merce moving over the lines of the defendants, covering 
the western portion of Minnesota and the states of North 
and South Dakota and the territory west thereof. 

That the cities of Chicago, Ill, St. Louis, Mo., and 
Dubuque, Davenport, Clinton, Muscatine and Burlington, 
Iowa, compete with Des Moines, its merchants and man- 
ufacturers, for the commerce in question and that such 
competition is not limited to said cities, but exists gener- 
ally in the territory east of them; that Des Moines is 
nearer to the cities in Minnesota and North and South 
Dakota and west thereof than either of the points with 
which it is so in competition and is entitled, as against 
the competitive points named, to an: advantage in the 
trade in the said competitive territory. 

The complainant gives a list, by title and numbers, 
of 22 tariffs of the defendants and six tariffs of the 
Western Trunk Line Committee to which the defendants 
are parties, having rates applicable to the traffic in 
question, and charges that the rates fixed by said tariffs 
between Des Moines and said competitive points are 
grossly excessive, unjust, and illegal; that they are un- 
lawful, among other things, is that they give undue and 
unreasonable preference and advantage as against Des 
Moines, its merchants and manufacturers, to the said 
competitive cities and their merchants and manufacturers 
and subject the various merchants and manufacturers of 
Des Moines and the city of Des Moines to undue and 
unreasonable prejudice and disadvantage. 

Complainant prays that an order be made command- 
ing the defendants to desist from said violations of law 
and that they be required to put in force between the 
city of Des Moines and points in the competitive terri- 
tory north and northwest of the city of Des Moines, re- 
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ferred to) in the complaint, just and reasonable rates 
which shall not discriminate against said city of Des 
Moines and its citizens, and shall not grant to any 
other persons or localities undue preference or advantage. 

No reparation whatever is asked. 

Defendants deny the material statements of the peti- 
tion and allege that the rates therein complained of are 
just and reasonable under existing circumstances and 
conditions and are not unjustly discriminatory or unduly 
preferential or prejudicial. 

Hearings were had May 22 and June 28, 1909, and 
the case was argued December 17, 1909. 

At the beginning of the hearings complainant, by its 
attorney, stated: 


Evidence will be offered for the purpose of showing discrimi- 
nation against Des Moines in favor of various towns on the river, 
practically from St. Louis to St. Paul. . 

Complainant also alleges that the rates complained 


of are unreasonable in and of themselves, and states: 


There ‘will be no effort to prove this by going into the cost of 
the railroads, the cost of operating, or things of that kind, but 
there will be some comparisons made that will have that in mind. 
Briefly, that is a general outline of what we will claim. 

No complaint is made that any specific rate is un- 
just or unreasonable or unjustly discriminatory, and no 
specific commodities are named. The charge made by 
the complainant is that the rates in the defendant’s 
tariffs are unlawful, because they subject the city of 
Des Moines, its merchants and manufacturers, to undue 
and unreasonable prejudice and disadvantage on ship- 
ments outbound from Des Moines to points in the west 
and north, and give to their competitors at Chicago, St. 
Louis and Mississippi river cities an undue and unrea- 
sonable preference and advantage in like shipments to 
the same destinations. By these charges of discrimina- 
tion in the 28 tariffs referred to by title and number in 
the complaint, complainant brings into question the 
whole rate structure applicable to shipments from Chi- 
cago and from St. Paul to St. Louis and intermediate 
Mississippi river points. The complainant in its petition 
names typical points, Pipestone, Minn.; Aberdeen, 
Mitchell, Sioux Falls, Watertown and Yankton, S. D., and 
Fargo, N. D., to which the rates in the tariffs named 
discriminate against Des Moines and illustrates such dis- 
crimination by voluminous comparisons of rates. 

At the hearings the complainant, through its freight 
commissioner as a witness, presented 42 exhibits, and by 
other witnesses 18 exhibits, containing data, statistics, 
rates and distances, with comparisons and calculations 
based upon the actual rates and mileages between given 
points and upon the application of interstate distance 
tariffs between the same points and upon a hypothetical 
rate applied between such points on such mileage, and 
also numerous per-ton-mile calculations and comparisons, 
with statements and explanations. Many of the exhibits 
contain numerous comparisons of per-ton-mile calcula 
tions constructed upon this so-called hypothetical rate 
basis; that is to say, the interstate distance tariff of the 
Chicago & Northwestern is taken as a measure. The 
mileage from Chicago to a point in South Dakota is as- 
certained, and for that mileage the interstate tariff rate 
is determined. The actual rate from Chicago is found 
to be a certain percentage of the interstate mileage tariff 
rate; applying the resulting percentage of the mileage 
tariff rate to the Des Moines distance from the same 
point, the hypothetical Des Moines rate is ascertained. 
Comparisons upon this basis and upon the basis of the 
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Iowa distance tariff from Chicago and from other points, 
including calculations extending to all points in contro- 
versy, are contained in such exhibits. 

The complainant contends that Des Moines is un- 
justly discriminated against because Des Moines rates 
are shown to be relatively higher than from Chicago 
and points based on Chicago, and much stress is put on 
the word “relatively.” 

Complainant in its brief says: 


In the abstract the complainant is entitled to a rate adjust- 
ment which places it relatively upon the same basis as its com- 
petitors. 


In its reply brief it says: 


Our proof was offered for the purpose of showing that the 
rates from Des Moines to this competitive territory are relatively 
higher than those from competitive points. This is conceded by 
the defendants. 


It then quotes from the brief of defendants: 


Thus, to illustrate further and state our position more em- 
phatically, compare Des Moines with St. Paul and Minneapolis: 
As long as the Duluth gateway furnishes to St. Paul and Min- 
neapolis the advantage over Des Moines, which it certainly does, 
and as long as St. Paul and Minneapolis are able to reach the 
territory in controversy by direct lines, in addition to their ad- 
vantage in having the Duluth gateway at their doors, there will 
always be an advantage in favor of the St. Paul shipper as com- 
pared with the Des Moines shipper, and the basis of rates from 
St. Paul and Minneapolis to points reached directly from them 
will be relatively lower than the basis of rates from Des Moines. 
Comparing Chicago with Des Moines (and the Chicago compari- 
son seems to be the most frequently made by complainant): As 
long as Chicago is the gateway for commerce, which it is to- 
day, both through the lakes and via the railroads centering in 
Chicago, and as long as the rates from Chicago to points in this 
territory are affected and controlled as a result of competition 
between the railroads by the rates through Duluth gateway, its 
rates will necessarily remain relatively lower than the rates 
from Des Moines, which does not possess these advantages; and 
to a lesser degree this is equally true of La Crosse and Winona 
and the Mississippi river points, to which complainant’s argu- 
ment so frequently refers. 


Complainant then quotes again from brief of defend- 
ants: 


We concede that, speaking generally, the rates from Des 
Moines to Minnesota and South Dakota points are relatively 
higher than from these other points—that is to say, on a higher 
mileage basis (this is not true of St. Paul, Minneapolis or 
Omaha)—though in almost all cases the Des Moines rates are, in 
fact, lower than rates from these other points. 

We contend that the relatively higher rates are justified by 
existing and controlling conditions and that Des Moines is not 
entitled to the same mileage basis of rates, relatively, as these 
other points. 

As already stated, the rates from Chicago to South Dakota 
and Minnesota points are relatively lower than the rates from 
Des Moines though higher in fact. 

Summing up the situation, therefore, briefly, it is this: The 
Des Moines rates to the points in controversy are lower in fact 
than the Chicago rates, but relatively higher; to the greater 
part of the South Dakota points on the Northwestern lines the 
Des Moines rates are lower than the Mississippi river rates, but 
are the same as the Mississippi river rates to more distant 
points in northern and western parts of South Dakota; to ail 
Minnesota points on the Northwestern road the Des Moines 
rates are lower than the Chicago rates in fact, though relatively 
higher; to points west of Mankato the Des Moines rates are lower 
than the Mississippi river rates, but to points between Winona 
and Mankato the Des Moines rates are higher than the Missis- 
sippi river rates. Owing to the application of the St. Paul rates 
from La Crosse and Winona, the rates from these points are in 
some cases lower than the Des Moines rates, dependent upon 
the point of destination and the St. Paul rate to that point. 
The St. Paul and Minneapolis rates to Minnesota points are 
higher or lower than the Des Moines rates, dependent upon the 
distance, though, generally speaking, the relative basis of rates 
from St. Paul and Minneapolis to Minnesota and South Dakota 
points is about the same as the Des Moines basis of rates. 





Complainant, by its attorney, in the argument of 
the case before the full Commission, was asked by one 
of the Commissioners: 

On what basis do you claim they should be constructed? 


He replied: 


The basis on which we claim they should be constructed is a 
basis that is relatively the same for Des Moines as it is for 
these competitive points. Now, of course, we know that to say 
that in absolute figures is a pretty difficult thing. 


The complainant insists that the present rate adjust- 


ment from Chicago and the Mississippi river crossings 
to the territory in question should be set aside by this 








368 






Commission in this one case and another adjustment 
substituted which it admits would be a thing difficult to 
state in figures. The Commission and the country gen- 
erally are familiar with the present system, which is 
substantially as follows: The three great gateways for 
traffic moving into the territory in question are the 
Duluth gateway on the north, which controls the St. 
Paul and Minneapolis basis of rates, and the Chicago 
and St. Louis gateways. The rates on traffic from the 
east to Missouri river points are controlled and fixed 
by the rates through the St. Louis gateway; while rates 
from Chicago to points in this territory are fixed and 
controlled both by the rates through the Duluth gate- 
‘way and the St. Louis gateway. The rail and lake rates 
through the Duluth gateway to St. Paul and Minneapolis 
and the lines of railway leading therefrom furnish those 
cities with direct routes reaching most of the points in 
controversy. Chicago has many lines of railroad extend- 
ing into this territory in competition with lines from 
St. Paul and Minneapolis. The result is that the Chicago 
lines make rates from Chicago on the basis of the rates 
made by the St. Paul and Minneapolis lines, just as they 
make rates from Chicago to St. Paul, to meet competition 
through the Duluth. gateway. The rates from Chicago 
through Winona and La Crosse to Minnesota and South 
Dakota points are generally the same as the St. Paul and 
Minnesota rates, and rates from Chicago to Sioux Falls 
and South Dakota points are made to meet rates from 
Duluth, St. Paul and Minneapolis. St, Louis is the ter- 
minus of eastern lines which reach the Mississippi river, 
and its water competition afforded by the Mississippi 
river affects the basis of rates into this territory. There 
is an established basis of rates between Chicago and 
St. Louis and St. Paul by which the St. Louis rate is 
but little higher than the Chicago rate (105 per cent). 
The effect of the St. Louis-St. Paul rate is felt at all 
points on the Mississippi river as far north as Dubuque, 
Ia. The upper Mississippi river crossings from Quincy, 
Ill., to Dubuque have rates made in line with the Chi- 
cago-St. Louis adjustment on traffic into the territory in- 
volved. La Crosse and Winona are gateways through 
which the Chicago traffic in western Minnesota and 
the Dakotas is handled over the Chicago & Northwest- 
ern, and the Chicago, Milwaukee & St. Paul. This rate 
adjustment has been in effect substantially on this pres- 
ent basis for more than thirty years. There have been 
certain minor changes in rates from time to time, but 
the general structure has not been. changed. 

The language of this Commission in the case of 
Fort Dodge Commercial Club of Fort Dodge, Ia., vs I. C. 
R. R. Co., 16 I. C. C. Rep., 581, is peculiarly applicable 
to this case. It is as follows: 


The great weight of complainant’s testimony is directed 
against the reasonableness of the rates considered from the 
standpoint of distance or mileage. Its exhibits of comparative 
distances and the higher rates per car per mile resolve them- 
selves into that alone. Unquestionably mileage is a factor in 
the determination of the reasonableness of rates, but how im- 
portant, or what effect it should have in judging the fairness of 
a challenged rate is a question which must be answered in the 
tight of all the facts surrounding the exaction of the rate. Early 
after its organization the Commission held that it was not the 
purpose of the act to compel the establishment of rates solely 
according to mileage, and that the public benefits, the greater 
volume of business to carriers warranting lower rates to all, the 
force of competition, and many other potent consideration might 


far outweigh a claim of right founded only on geographic loca- 
tion. 


On March 23, 1889, this Commission, in the case 
of a complaint against a group rate for a particular 
district, wherein the distances between different ship- 
pers to destination was over forty miles, and all such 
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shippers were allowed equal rates regardless of distance, 
said (Imperial Coal Co. vs. P. & L. E. R. R. Co., 2 [. 
Cc. C. Rep., 638): 


This raises the question of mileage rates upon which the 
Commission has had other occasions to express its views. The 
Commission has said that it was not the intention of the act to 
regulate commerce to establish equal mileage rates; that they 
are not compulsory, nor always politic; that oné effect of such 
rates would be to put an end to competition, as a factor, in 
making rates, and that it would work a revolution in the busi- 
ness of the country, which, though it might be beneficia! in 
some instances, would be destructive in others. 


Chairman Cooley, in concurring, said: 


The question then remains whether there is unjust discrimi- 
nation in giving to the miners, who are at a somewhat greater 
distance from the common market, equal rates with complain- 
ants. Upon this it is to be said that it is now practically con- 
ceded on all hands that rates measured strictly by distance 
cannot at all times be made without serious detriment to busi- 
ness interests in many sections, perhaps in all. It is not possible 
to establish equal mileage rates without great curtailment of 
competition, nor without ruining some carriers and many busi- 
ness interests. A great many considerations have weight in the 
making of, rates, and while relative distance is important, it is 
not always controlling. This is recognized in the act to regulate 
commerce, and in rate sheets everywhere. 

(In this Commissioner Morrison concurred.) 


In Wilhoit vs. M. K. & T. Ry. Co., 12 I. C. C. Rep, 
160, this Commission said: 


Distance is something of a factor in the determination of the 
reasonableness or unreasonableness of a rate, but to permit it to 
be a sole or controlling factor would be to introduce discrimina- 
tion, which would create chaotic commercial conditions under 
which irreparable injury would be done to individuals, firms and 
communities without any compensating good resulting to the 
people or the commerce of the country as a whole. 

In Kansas City Transportation Bureau of the Com- 
mercial Club vs. A. T. & S. F. Ry. Co., 16 I. C. C. Rep., 
195, the complaint was against the then present rela- 
tionship of rates as between Kansas City and Omaha as 
discriminating against Kansas City and in favor of 
Omaha, and the prayer was that the relative adjustment 
of such rates might be changed. The Commission said, 


referring to the mileage question: 


If that principle of rate making were adopted here it would 
necessarily be followed in other places and eventually to other 
traffic, and while we are not to be understood as intimating 


that substantial differences in distance are not to be given con- 
sideration we are not willing to accept the theory of rate 
construction based purely on distances. Such adjustment would 
be revolutionary and destructive to established commercial in- 
terests of enormous volume and value. 

This is a complaint by the Greater Des Moines 
Committee (Incorporated), located in the city of Des 
Moines, the largest city in Iowa, which controls the 
trade of a large territory about it. Its location, how- 
ever, is not such as to differentiate it materially from a 
number of other interior Iowa points when outbound 
rates are drawn into consideration. It is served by 
seven railroads, five of which reach it by means of 
branch lines. A number of these roads reach the terri- 
tory in question by roundabout routes. Shippers from 
Des Moines meet competition in the territory involved 
in addition to the points named in the complaint, from 
shippers from Omaha, Neb., Sioux City, Council Bluffs, 
various points in Minnesota and the Dakotas, St. Paul 
and Minneapolis. The interests of these localities were 
not represented at the hearing, and the railroads whici 
serve some of these points by direct lines and by their 
connections do not reach Des Moines and are not parties 
to the proceeding. 

This Commission, in passing upon so important 2 
matter, is bound to consider the whole field when such 
a general rate adjustment is undertaken as is sought 
to be made by the complainant, and must carefully con- 
sider what would probably be the effect upon other 
points not involved in the specific complaint under con- 
sideration. There was before the Commission nothing 








March 26, 


to show t 
the trans] 
question 1 
Louis ane 
complaint 
tention. 
Upon 
the facts 
before th 
complaint 
not been 
sion in oO 
ment and 
ment whi 
sought by 
At thi 
Moines t 
Milwaukee 
This resu 
line to a 
other line 
Chicago, | 
makes ap 
tariff rate 
rates bey 
made no\ 
points. " 
from Om: 
complaina 
Moines to 
It appear: 
interior I 
points th 
In th 
plainant 
the resul 
justment 
difference 
the lines 
The defe 
sulted fr 
from Des 
nesota di 
jumps in 
or state 
rates be 
some of 
dence wa 
ditions | 
justify t 
ableness 
Now tha 
called to 
expected 
rates as 
discrimin 
also app 
from De 
through 
that sucl 
the defe1 
readjustr 
80 to dec 
specifyin 
sideratio 
The 











No. 13 


stance, 
i: at 


ich the 
Ss. The 
> act to 
at they 
of such 
ctor, in 
ie busi- 
icia! in 


iscrimi- 
greater 
mplain- 
lly con- 
jistance 
to busi- 
possible 
ment of 
1y busi- 
t in the 
nt, it is 
regulate 


. Rep. 


m of the 
mit it to 
crimina- 
is under 
rms and 
‘ to the 


e Com- 
>. Rep., 
it rela- 
laha as 
vor of 
ustment 


yn said, 


it would 
to other 
timating 
ven con- 
of rate 
nt would 
'reial in- 


Moines 
of Des 
‘ols the 
m, how- 
from a 
utbound 
rved by 
eans of 
he terri- 
rs from 
involved 
nt, from 
| Bluffs, 
St. Paul 
es were 
$s which 
by their 
, parties 


ortant 4 
en such 
; sought 
ully con- 
m other 
der cou- 
nothing 








March 26, 1910. 


to show that the conditions and circumstances affecting 
the transportation from Des Moines to the points in 
question were the same as those at Chicago and St. 
Louis and the Mississippi river crossings, of which 
complaint is made. Complainant made no such con- 
tention. 

Upon full consideration, after taking into account all 
the facts and circumstances which have been brougnat 
before the Commission, our conclusions are that the 
complaint has not been sustained and that there have 
not been shown facts sufficient to justify this Commis- 
sion in ordering a change in the present rate adjust- 
ment and attempting to establish a new rate adjust- 
ment which would be in consonance with the basis 
sought by the complainant. 

At the time the complaint was filed rates from Des 
Moines to Dakota points established by the Chicago, 
Milwaukee & St. Paul were the Mississippi river rates. 
This resulted in the application of higher rates via this 
line to a number of points than those maintained by 
other lines to the same points. Since the hearing the 
Chicago, Milwaukee & St. Paul has filed a tariff which 
makes applicable to Dakota points the Iowa distance 
tariff rates to Sioux City plus the Dakota distance tariff 
rates beyond. This is the manner in which rates are 
made now by all lines from Des Moines to Dakota 
points. This adjustment is also applied to shipments 
from Omaha and Council Bluffs. It is not charged by 
complainant that this adjustment of rates from Des 
Moines to Dakota points results in unreasonable charges. 
It appears that the same basis is applicable from other 
interior Iowa points. As between Des Moines and these 
points there is no discrimination alleged or shown. 

In the numerous exhibits and briefs of the com- 
plainant there appeared certain things which were not 
the result of the Chicago or Mississippi river rate ad- 
justment complained of. There appeared to be a marked 
difference in rates based only on mileage at points near 
the lines between Iowa, Minnesota and South Dakota. 
The defendants claim that these jumps in rates re- 
sulted from the application of the Iowa distance tariff 
from Des Moines to the state line and the Iowa-Min- 
nesota distance tariff to points beyond, and that some 
jumps in rates at state lines would necessarily occur 
or state lines would become breaking points and state 
rates be controlling. They admitted, however, 
some of the jumps did not seem justifiable. No evi- 
dence was presented showing the circumstances and con- 
ditions prevailing at the points named which would 
justify the Commission in passing upon the reason- 
ableness or discriminatory character of such rates. 
Now that the attention of the defendants has been 
called to this marked difference in rates they will be 
expected to make the necessary readjustment of such 
rates as will make them reasonable and just, non- 
discriminatory, non-prejudicial and non-preferential. It 
also appeared that some combinations of local rates 
from Des Moines to Dakota points was less than the 
through rates to the same points, and it is well settled 
that such an adjustment is prima facie unreasonable, and 
the defendants will be expected to make the necessary 
readjustment. If the defendants fail, neglect or refuse 


8o to do the complainant can file its formal complaint 
specifying the rates complained of, and prompt con- 
sideration will be given thereto. 

The complaint will be dismissed. 
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LANE, Commissioner, dissenting: 

I cannot agree with the conclusion reached by the 
Commission for two reasons: 

First, I hold that we should not dismiss a complaint 
because a complainant has not “made out a case.” The 
burden of proving his case is not upon the complainant 
when a proceeding is brought before this Commission. 
After complaint is made the burden is on the Com- 
mission of making such investigation as may be neces- 
sary in the public interest to discover whether the 
rates complained of are or are not unreasonable or dis- 
criminatory or otherwise in violation of the act which 
it is our duty to enforce. All that the law exacts as to 
the parties is that we shall give them a full hearing, 
but after the complainant has said all that he may 
desire and the carriers have made such defense as they 
think advisable the duty still rests upon the Commission 
to make an investigation that will satisfy it as a public 
body whether the carriers are acting as the law requires. 
This view of the law I have before expressed, and I can- 
not yield the conviction that a case should not be dis- 
missed because a complainant does not establish a case 
or present such evidence as will sustain his contention. 

Second, Examination into previous complaints 
brought before this Commission by the Greater Des 
Moines committee satisfies me that the rate adjustment 
between the cities in the territory between the Missis- 
sippi and Missouri rivers and the cities of Chicago, St. 
Louis, Kansas City and Omaha and similarly situated 
points is not fair. And I am convinced that there wilt 
be no harmony between the carriers and shippers in 
Iowa and west thereof until some system similar to that 
prevailing in Official Classification territory is adopted. 
Now that discriminations between individuals are very 
largely destroyed, the problem before the Commission 
is to investigate and if possible destroy discriminations 
between places. 

It is a matter worthy of notice that so very slight a 
percentage of our complaints comes from territory be- 
tween Chicago and New York. This is due largely to 
the fact—at least railroad traffic officials have so stated 
—that years ago the carriers in this section of our coun- 
try saw fit to group various portions of this territory 
and base their rates upon a percentage of New York- 
Chicago rate. The Greater Des Moines committee is 
here alleging discrimination and is suggesting, for the 
help of the Commission in the solution of this problem, 
that a similar percentage and grouping system be 
extended into the territory west of Chicago. 

It is no answer to this complainant to say that the 
interests of other cities must be considered. Most 
assuredly they should be given the most careful con- 
sideration. But we have not hesitated to right a wrong 
which we found, or attempted to do so, because similar 
wrongs existed as to other cities. See Burnham-Hanna- 
Munger Dry Goods Co. vs. C. R. I. & P. Ry. Co., 14 I 
Cc. C. Rep., 299. When we find one city discriminated 
against it becomes primarily the duty of the carriers 
to forthwith adjust their rates so as to extend in good 
faith the purport of that finding to all other places 
affected thereby. Moreover, if to do justice to Des 
Moines and not effect discrimination, even for a time, 
against all other places in Iowa or along either border- 
ing river it becomes necessary to broaden our inquiry 
so as to include other points, we have in my construc- 
tion of the law the power to do so. It is my judgment 
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that similar complaints will continue to come before 
this Commission from this territory until the whole 
situation is dealt with and a rate relationship devised 
and established that will be more equitable to the 
interior points in Iowa as against their competitors than 
that now obtaining, and for this reason I favor the 
retention of this complaint as a basis for an exhaustive 
investigation that will lead to an effective order. 


Passes on Tidewater Regulations 





No, 2463. 
(18 I. C. C. Rep., 26.) 
PEALE, PEACOCK & KERR ET AL. 
vs. 
CENTRAL RAILROAD COMPANY OF NEW JERSEY. 
No. 2587. 
GEORGES CREEK COAL & IRON COMPANY 

vs, 

SAME. 


Submitted February 12, 1910. Decided March 7, 1910. 


Complainants allege that the defendant’s demurrage regula- 
‘ tions on coal and coke held for transshipment at tide- 
water ports are unjust, unreasonable and discriminatory; 
first, in favor of shippers of large tonnage; second, in 
favor of lake ports, southern ports and New York harbor 
points, where no demurrage is charged or where more 
liberal rules apply; third, in favor of competitors in 
bituminous coal markets operated under embargo, under 
demurrage regulations which are not enforced, or where 
no demurrage regulations obtain. The Commission is 
asked to enter an order enjoining defendant from col- 
lecting demurrage charges that have accrued under ex- 
isting rules, and to enter an order that demurrage should 
be computed on the average over a year instead of on the 
average monthly; Held: 


i. That no power rests in this Commission to enjoin a carrier 
from collecting its lawful tariff charges for services ren- 
dered; that it would be unreasonable to extend to one 
year the period on which average demurrage will be com- 
puted; that free time should be computed from 7 a. m. of 
the day succeeding the date on which car arrives at the 
yards to and including the date on which car is unloaded 
or upon which vessel registers at the pier as ready to 
receive that consignee’s shipments, provided that con- 
signee has sufficient coal in the yard to load his vessel 
and has ordered same dumped. 

2. That defendant's rules do not unjustly discriminate against 
complainants or unduly prefer other shippers or places. 


H. W. Henry, William S. Wallace, David L. Krebs 
and William A. Glasgow, Jr., for Peale, Peacock & Kerr 
et al. 

J. J. Alexander for Georges Creek Coal & Iron com- 
pany. 

Jackson E. Reynolds for Central Railroad company 
of New Jersey. 

Report of the Commission. 
CLARK, Commissioner: 

The petitions in these cases are essentially similar, 
certain testimony in the first was stipulated into the 
second, and, having been briefed and argued together, 
they will be considered and disposed of in one report. 

The attack in both cases is upon defendant’s demur- 
rage regulations on coal and coke held for transship- 
ment at the tidewater ports of Elizabeth, Port Johnson, 
Port Liberty, Communipaw pier and Communipaw dump, 
and is that, among other things, they are unjust, un- 
reasonable and discriminatory. 

The regulations provide that after five days, upon 
the average, computed for the calendar month, demur- 
rage at the rate of $1 per car per day shall be charged, 
and that monthly statement shall include only cars re- 
Jeased during the month. 

Complainants in No. 2463 are engaged in mining, 
producing and shipping bituminous coal from central 
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Pennsylvania to and through tidewater ports. Briefly, 
as between demurrage regulations and a system of em- 
bargoes made use of by defendant prior to May 1, 1907, 
the date on which the demurrage regulations became 
effective, the petition expresses preference for the em- 
bargo; states that demurrage regulations are not prop- 
erly adapted to accomplish the result of avoiding con 
gestion of terminals and preventing the protracted use 
of cars and tracks, and charges that the system of em- 
bargoes was abandoned by concerted action of defendant, 
other railroad companies, and certain large shippers of 
bituminous coal. It is alleged that the rules are unduly 
discriminatory: (1) In favor of shippers of large tonnage, 
in that liability to incur demurrage decreases with an 
increase in the number of cars transshipped, and that a 
certain volume of traffic would automatically move 
through the ports within the prescribed period; (2) in 
favor of lake ports where no demurrage regulations are 
in effect, and of southern ports and New York Harbor 
points, where the free time is greater and rules more 
liberal; and (3) in favor of competitors in the bitumi 
nous-coal markets of the country shipping over railroads 
operating under embargo, under demurrage regulatiovs 
which are not enforced or having no demurrage regula 
tions. It is also alleged that the rules may become dis- 
criminatory by defendant’s favoring shippers of large ton 
nage by itself purchasing the coal for fuel purposes im- 
mediately previous to the time when demurrage would 
begin to accrue, or by holding shipments in transit until 
such time as the shipper is in a position to remove the 
tonnage at tidewater within the free-time allowance 
Reparation in the sum of $1,405 is asked. 

While the petition, inferentially at least, prays the 
substitution or reinstatement of the embargo system for 
the current demurrage regulations, the position of com- 
plainants in this respect was apparently abandoned, as 
they, through their witness, submitted a suggested de- 
murrage regulation, the principal features of which are 
that the free time shall be increased to seven days, 
computed on the average yearly, bills therefor to be 
rendered and paid monthly, and, in addition, straight de- 
murrage of $2 per car per day against consignees who 
signify their willingness to pay for detention beyond 
fifteen days. It is unnecessary to here discuss the ne 
cessity for demurrage regulations further than to refer 
to In the matter of car shortage, 12 I. C. C. Rep., 561, 
and Wilson Produce Co. vs. P. R. R. Co., 14 I. C. C. Rep., 
170. 

Complainant in No. 2587 mines and sells a semi 
bituminous coal produced at its mines at Lonaconing 
Md. It shipped between December, 1906, and July, 1907 
many cars of coal via the line of the defendant. In the 
spring of 1907 it had contracts with certain firms located 
at New Haven and Boston for 120,000 tons of coal, and 
in June, 1907, 237 cars containing some of the coal to fill 
these contracts were held at Blizabethport in excess of 
the free time allowed, and bill for demurrage in the 
sum of $783 was rendered against complainant. This it 
refused and still refuses to pay, and it prays that collec 
tion of same be enjoined by the Commission. None of 
the cars were owned by defendant, and this fact is the 
basis of an allegation of unjust discrimination against 
the complainant in favor of shippers of coal which was 
transported by defendant in cars belonging to it. Be 
tween June 4 and 14, 1907, defendant embargoed com- 
plainant’s shipments to Elizabethport. On some of this 
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coal demurrage later accrued, and it is submitted by 
complainant that defendant cannot lawfully exercise two 
concurrent remedies on the same subject matter. Obvi- 
ously the embargo was to prevent more coal coming to 
terminals already congested. The demurrage accrued 
after arrival of cars, because of scarcity of vessels in 
which to load the coal. It does not appear that the 
embargo caused the demurrage. On the contrary, it 
clearly appears that the main and direct cause for the 
accrual of this demurrage was the fact that complain- 
ant’s customer refused to accept or receive the coal. 
Complainant does not now ship, and since July, 1907, has 
not shipped, via the line of defendant. 

Reference is made to the demurrage rules of the 
Baltimore & Ohio Railroad company, applicable at Locust 
Point (Baltimore), and Curtis Bay, Md., and those of 
the Philadelphia & Reading Railroad company in effect 
at Port Richmond, Pa., and Port Reading, N. J., as be- 
ing more reasonable than those of defendant, in that a 
longer period of free time is allowed, and particularly 
that the total detention is computed by deducting the 
date of the arrival from the date the car is unloaded, 
excluding Sundays and legal holidays, and the date of 
arrival of vessel is considered to be the date it is regis- 
tered at the pier office for the cargo of which the coal 
or coke dumped is a part, whereas defendant’s rule is 
that vessels reporting shall be loaded in the order of 
reporting, provided when the vessel reports the shipper 
has a sufficient tonnage in the yard to load the vessel 
and has ordered the coal dumped. 

The, following statement shows, in days, the free 
time allowed at tidewater points by defendant and other 
named carriers on coal for reshipment by water: 





DAYS OF FREE TIME ALLOWED AT TIDEWATER POINTS. 
Average. Straight. 
Baltimore & Ohio: 


Locust Point, Baltimore, Md.................. 5 12 
ss as od ue wine ab 6-8 $49.40 ¥Se 0c 4 aloe 5 12 
Jackson Street, Philadelphia, Pa............. 7 15 
Staten Island Rapid Transit: 

ee I MBE Pees ae Vis so eb cacees ee bob ease 7 15 
Philadelphia & Reading: 

i Mr Ms. .c0s teen bdeeteeenrecsees 7 15 
SE, SUONC Isis onic cdbibac otc cde wodidsicd sina 7 15 

ee aca ds a hon es tind Caman ened « 7 15 

AS? MR YE Gae hss abs ebeesdb ie ot be ckes 7 15 

Be SINS Dee Mieiay 5:c 09d ode obs steel rindds due ys 7 15 
Pennsylvania R. R.: 

th A Re) De dhbs Sv-seoeb aces cto~dbcdwie 5 12 

I: I Ih On ng dine otiaaic 5 12 

Greenwich piers, Philadelphia, Pa............ 5 2 

Canton piers, Baltimore, Md.................. 5 12 
Western Maryland: 

EY SS SE Saulgk cweeceed sees «ves cawiew > 12 
Lehigh Valley R. R.: 

ee Me UR Aaa as cobcee ceovednactvet eens 5 
Central Railroad of New Jersey: 

Te Mh as CK Ge Oe 0 0 bd veie ¥ db es eh beens 5 None 

Se, Ue We ctveusn st leekeescosewturt os 5 None 

LB ian aad 5 exe aieuin) deoe® < sidye hae wis 5 None 

Communipaw Pier, N. J.....c-cccccccccctcces 5 None 

yee rte eee eee 5 None 
Chesapeake & Ohio: 

Te SNE Us so oc'veve 0's ocbiccboescvecas 7 None 
Norfolk & Western: 

SS, UL ctistha« «cide ob 46 ac. be eboicewes Vecoees 7 None 

re: PUNE, | Winds ksera'bled cine vam cle wie dedaleus 7 None 


The Delaware, Lackawanna & Western railroad pro- 
vides at Hoboken Terminal, N. J., that cars containing 
anthracite coal from Pennsylvania points for transship- 
ment are exempt from demurrage. It is testified and 
not contradicted that the Virginian railway has no de- 
murrage regulations in effect at Sewall’s Point, Va., and 
that movement of coal for transshipment via Great Lakes, 
and many trains containing anthracite coal, are handled 
by embargo, that is, stopping shipments to a particular 
point or of a particular shipper. 

For a long time prior to the establishment of defend- 
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ant’s demurrage regulations in 1907, with the exception 
of a period in 1906 when four days’ free time was al- 
lowed and discontinued on protests from shippers, de- 
fendant made use of a system of embargoes; but its ap- 
plication was not satisfactory and it is testified by de- 
fendant that it cannot now be physically enforced. 

Investigation of the detention of cars at tidewater 
ports was commenced in 1902 and a systematic corre- 
spondence was had with many of the patrons of defend- 
ant, other than complainants, on the subject of proposed 
demurrage regulations similar to those now in contro- 
versy. The investigation and tests demonstrated that 
the majority of regular or frequent shippers were able 
to discharge coal at tidewater points within a period «f 
less than five days per car, computed by the month (the 
month of December, 1903, showing an average of 4.4 
days), but that irregular or speculative dealers and ship- 
pers of inferior coal detained the cars for longer pe- 
riods. Many shippers expressed approval of the pro- 
posed regulations. The endeavor of defendant to secure 
co-operative action previous to promulgation of the rules 
is the basis for allegation of concert of action in their 
establishment. 

So little testimony having been offered in No. 2537, 
the following statement, except where otherwise speci- 
fied, refers to No. 2463: 

Complainants’ tidewater bituminous coal tonnage 
per year is approximately 2,500,000 tons in addition to 
its anthracite coal business, as to the amount of which 
no testimony was given. 

The following statement shows, in gross tons, the 
coal tonnage transshipped by complainants over defend- 
ant’s New York Harbor piers: 














1908, 1909, Total 

Tons. Tons. Tons. 

Port Liberty, bituminous................. 60,963 47,919 108,882 
Communipaw pier, bituminous........... 22,351 547 22,898 
Blizabethport, anthracite ............... 17,377 4,764 22,141 


Ninety-five per centum of this coal was sold or con- 
sumed in the immediate neighborhood of New York. 

On the total tonnage of 153,921 tons, demurrage ac- 
crued from May 1, 1907, to July 31, 1909, as follows: 


1907 1908 
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From which it will be seen that out of twenty-seven 
months complainants’ cars accrued demurrage in 11. 

None of complainants’ mines are located on defend- 
ant’s line, but are on the New York Central & Hudson 
River, Pennsylvania, Beach Creek and Reynoldsville & 
Falls Creek railroads. The rate under which the coal 
moves is f. o. b. vessels, and covers delivery on the pier 
and dumping into the hold of the vessel. It is not an 
inland proportion of a through rate. 

Complainants consign from themselves at the mines 
to themselves at the piers, the destinations being indi- 
cared as the piers. However, as the coal is for trazs- 
shipment beyond the piers, either as fuel for vessels 
docking at New York Harbor points, for consumption in 
the immediate neighborhood of New York, or for traus 
shipment to points beyond New York, complainants in- 
sist that when it reaches defendant’s piers it is not at 


, destination and, therefore, following the practice of some 


carriers on reconsigned shipments, no demurrage should 
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be assessed. We have already seen that 95 per centum 
of complainants’ coal transshipped over defendant's piers 
is either for vessel bunker use or is consumed at New 
York. 

It takes about four days to transport bituminous coal 
and less than sixteen hours to transport anthracite coal 
from complainants’ mines to defendant’s piers. If com- 
plainants receive an order for a thousand tons of coal, 
they could mine and have it delivered at the pier in a 
week and defendant could easily unload it in a day. 

The assessed value of the property of defendant at 
tide ports devoted to coal business is $1,300,000. 

Port Liberty, Communipaw pier and Communipaw 
dump are located at defendant’s Jersey City terminals, 
and are nearer to the center of distribution than any 
other piers in the harbor. Port Johnson is located at 
Bayonne and Elizabethport pier at Elizabeth. At the lat- 
ter there are three piers and the storage tracks are 
within from 600 to 1,000 feet of the pier structures. The 
facilities there are ample to handle daily 300 or 400 cars 
and dump 8,000 to 10,000 tons of coal, but the business 
offering is not that great. Under normal conditicns, 
after order is received to place a car on the pier, it re- 
quires but a short time to switch it from the storage 
yards, and even if the yards or piers were congested 
not more than two hours would be required. Inasmuch, 
however, as the pier is not worked to more than 50 per 
cent of its capacity, the normal condition is actually the 
general situation. It is stated that defendant could ma- 
terially increase the volume of coal business which is 
done at its pier if the coal were regularly and promptly 
handled. 

Defendant’s witness testified that the demurrage 
regulations operated equally on large and small shippers, 
and the statement is borne out by exhibits, one of which 
shows that of 52 consignees incurring demurrage amount- 
ing to $67,333 at tidewater during the period May, 1907, 
to July, 1909, 26 were assessed less than $100; 8 were 
assessed more than $100 and less than $300; 4 were 
assessed more than $300 and less than $500; 4 were 
assessed more than $500 and less than $1,000; 6 were 
assessed more than $1,000 and less than $1,500, a total 
of $52,545, of which $38,595 was paid by one shipper; 
that is, 48 of the consignees accrued less than 22 per 
centum and 4 consignees more than 78 per centum of 
the demurrage. The largest shipper accrued by far the 
greatest demurrage. 

As bearing on the actual performance of complain- 
ants, defendant submitted an exhibit showing the cars 
handled, total and average detention per car for account 
of complainants at Port Liberty, Communipaw pier and 
Elizabethport during the period May 1, 1907, to July 31, 
1909, totaling which, the following appears: 

Total cars handled, 4,297. Total days detained, 20,- 
204. Total Sundays and holidays, 3,468. Free time in 
days, at five days per car, 21,485. Total days of free 
time, 24,953. Average detention, Sundays and holidays 
included, four days, sixteen hours. Average detention, 
Sundays and holidays excluded, three days, twenty-three 
hours. 

It is admitted that defendant is in no way respon- 
sible for delays of vessels in coming to the piers to load 
coal for bunker purposes, nor in the chartering of ves- 
sels and bringing them to the piers for loading. 

Reference was made in the testimony to the free 
time, rates and service performed by line and tidewater 
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shippers. The rate to Port Liberty on transshipped coal 
is $1.60 per ton, the free time is five days on the average 
plan, and the unloading is performed by the carrier. 
The line or local shipper pays a rate of $1.85 per ton, 
has forty-eight hours’ free time or twenty-four hours on 
the average plan and performs the unloading. The tide- 
water shipper has no storage facilities at tide; the line 
shipper has his own yards and facilities. The tidewater 
shipper, in an endeavor to run his mines as regularly 
as possible and to have the coal transported therefrom 
at regular intervals, depends on the storage facilities of 
the carriers, whereas the line shipper gets a purely 
transportation service, 

The position of complainants regarding their demand 
that the average detention of cars shall be computed 
on a yearly basis is that overtime occurring in one 
month may be offset by an average less than the free 
time allowed in other months; that, for insfance, so- 
called “debits” the last day of the month should not 
result in demurrage to the shipper, when possibly on 
the first day of the next month expeditious handling 
gives him a so-called credit sufficient to eliminate the 
charge; that the generally accepted period for the sale 
of coal and for the rate-scale agreements with miners, 
as well as the conditions of transportation, is twelve 
months—that is, in mining and selling coal, the business 
is done on yearly contracts; that the coal market is 
active from October 1 to March 15 and dull the remain- 
der of the year. In an active market the cars can be 
promptly unloaded, but business conditions make that 
impracticable in the dull season. It is also suggested 
that the lesser volume of traffic in the dull season does 
not require as prompt return of equipment to the trans- 
portation service as does the large tonnage moving 
during an active market, and that the necessities of the 
carriers as well as the shippers would be more nearly 
equalized by an average computed on a yearly basis. 
But defendant considers that the demand for computa- 
tion of the average on a period longer than a month is 
based in a misconception of the intent of the rule. 
While popularly known as the “debit and credit rule,” 
in fact, it is not intended to give credits, but to aver- 
age the total detention of all cars to a consignee for a 
calendar month; and the primary object of demurrage 
regulations is to release cars after a certain period, not 
to reward a shipper for releasing them in less than that 
period. Defendant contends that some period of compu- 
tation must necessarily be adopted, and a month is the 
time indorsed by commercial practice. It is the natural 
calendar division which conforms to monthly statement 
of debits and credits in car accounting and is used gen- 
erally in financial transactions. The fundamental objec 
tion of defendant to the lengthening of the period on 
which the computation shall be based is that under a 
yearly average no demurrage would accrue; that is, in 
one season a number of cars might be held for a great 
length of time, congesting terminals and storage yards, 
and the debits against such cars could be offset by the 
prompt unloading of cars in another season. 

The record of complainants’ demurrage for the pe- 
riod from May 1, 1907, to July 31, 1909, does not bear 
out the suggestion that the demurrage rules are always 
of more importance to the shippers during the dull or 
summer season. In 1907 the greater amount of demur- 
tage is seen to have accrued in June, July and August. 
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March 26, 1910. 


In 1908 and in 1909, however, the heaviest demurrage 
charges accrued in February. 

Before coming to a consideration of the essential 
questions of these cases, whether or not the regulations 
are unreasonable or unduly discriminatory, it is neces- 
sary to discuss certain points raised by complainants or 
involved in the controversy. 

It does not appear necessary to do more than refer 
to the decision of the Commission in Wilson Produce 
Co. vs. P. R. R. Co., 14 I. C. C. Rep., 170, in which it 
was held that the duty of regulating terminal charges, 
when related to traffic between states, has been lodged 
with the Commission, and cases therein cited; to Texas 
& Pacific Ry. Co. vs. Abilene Cotton Oil Co., 204 U. S., 
426; Interstate Commerce Commission vs. C. & A. R. R. 
Co., 215 U. S., 479; Interstate Commerce Commission vs. 
I. C. R. R. Co., 215 U. S., 452; Baltimore & Ohio R. R. 
Co. vs. United States, 215 U. S., 481, to show that the 
act confers upon the Commission jurisdiction to deter- 
mine the reasonableness or discriminatory nature of the 
regulations herein involved. 


The requirements of the law with respect to the 
publication, posting and filing of “all terminal charges, 
storage charges, icing charges, and all other charges 
which the Commission may require,” removes from the 
earrier and from the shipper the right which existed 
under the common law to contract in reference to de- 
murrage charges on any basis other than that specific- 
ally set forth in the carrier’s published tariffs. If, there- 
fore, complainant in No. 2587 did not have personal no- 
tice of the promulgation of defendant’s demurrage regu- 
lations, that fact neither vitiates defendant’s right nor 
lessens its duty to impose demurrage charges incurred 
under the rules contained in its lawful tariff. It is no 
answer to this statement to say that other railroad com- 
panies found it necessary in the operation of the aver- 
age plan of demurrage to secure executed agreements 
of shippers that demurrage charges assessed against 
them will be promptly paid. 


Neither does the fact that the complainant in No. 
2587 was not, with respect to the coal transported in 
the cars on which demurrage accrued at Elizabethport, 
engaged in speculative dealing invalidate the demurrage 
regulations, The fundamental principle of the act is 
that all charges for transportation and services in con- 
nection therewith shall be applicable alike and in the 
Same measure to all shippers, and the question is 
whether or not, in their application, the demurrage 
regulations operate reasonably and without undue preju- 
dice or disadvantage. 


The proceeding in No. 2587, as has been previously 
seen, was instituted to obtain from the Commission an 
order enjoining the collection of the demurrage charges 
pendente lite. That power does not rest in the Com: 
mission. The law lays upon the carrier the obligation 
to collect and upon the shipper to pay the lawful tariff 
charges. In addition, the Commission has held, in 
Males Co. vs. L. & H. R. Ry. Co., 17 I. C. C. Rep., 280, 
that it would not be its policy to award reparation where 
lawful charges have not been paid, 

The facts that none of the cars on which this de- 
murrage accrued was actually owned by defendant, and 
that its cars were furnished to other shippers, cannot, 
by any process of reasoning, constitute an unjust dis- 
crimination against complainant in No, 2587, because 
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the question of ownership of the cars did not and could 
not operate to complainant’s disadvantage. Cars, no 
matter what initials, names or numbers were stenciled 
upon them, were furnished. We have no allegation that 
they did not adequately meet complainant’s needs as 
well as would defendant’s own cars. If complainant re- 
ceived its quota or distributive proportion of available 
cars, the fact that they were not defendant’s own cars 
subjected complainant to no undue prejudice. They 
were to all intents and purposes defendant’s cars while 
on its tracks and used in its service. It makes no dif- 
ference in this connection whether the cars are owned, 
leased or used under a mileage or per diem arrange- 
ment. 


Complainant in No. 2463, having apparently aban- 
doned the contention that a system of embargo is better 
adapted to accomplish the end sought to be secured by 
demurrage regulations, it appears unnecessary to give 
extended discussion to that phase of the cases. It is 
not within the power of this Commission to order a car 
rier to interdict a particular shipper from engaging in 
interstate transportation. The only ground upon which 
the Commission could give consideration to the question 
of embargoes would be on an allegation that an embargo 
or a series of embargoes resulted in undue discrimina- 
tion. An embargo is a war measure or extraordinary 
remedy. Primarily, it is not intended as an incentive 
to promptly release equipment, but to prevent further 
movement until such time as measures can be taken to 
remove accumulation of cars. 


The absence of demurrage regulations, the laxity in 
observance or the non-enforcement of such as were in 
effect previous to the amendment of the act, and the 
use of embargoes, operated to include within the rate 
for transportation the detention of cars. The abandon- 
ment of embargoes and the enforcement of demurrage 
regulations and the collection of charges thereunder, 
when for years his business has been free from such 
tax, impresses the shipper as a new and additional 
burden on transportation, and, in the circumstances, a 
peculiar hardship. In many instances, to foster busi- 
ness, build up communities, meet competition, conciliate 
shippers, and increase tonnage, carriers grant privileges 
and make concessions which, however necessary, politic 
or wise when granted, are difficult to cancel without 
protest on the part of the shippers. Whatever might 
have been the practice in the past, no matter how 
valuable a privilege may have been to a shipper, its 
reasonableness, justness and legality for the future is 
not alone determinable by the custom which has pre- 
vailed, but by the provisions of the act and the facts 
before us. The primary duty of a carrier is to afford 
carriage or transportation. As a part of such transpor- 
tation, it is its duty to grant the shipper, after the ac- 
tual movement has ceased, sufficient time to remove 
the lading from the car. But, in respect to tidewater 
coal, the rate includes dumping the coal into the hold 
of the vessel, and the shipper does not perform the 
unloading. It is not the duty of a carrier to furnish 
storage beyond the reasonable time necessary to unload, 
and it is not within the power conferred upon the Com- 
mission by the act where a carrier has not held itself 
out as granting storage to order it furnished, but if it 
is furnished and charged for, storage becomes an inci. 
dent in connection with transportation, and the legality 
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of the rule becomes a proper matter for consideration 
by. the Commission. 

Prompt release of cars increases the supply avail- 
able for transportation. It is therefore not alone to 
the interest of the carrier, but to that of the shipper, 
that cars be released as promply as the exigencies of 
the business in which they are engaged will permit. 

It is undoubtedly the right of defendant to estab- 
lish and maintain demurrage regulations under which a 
reasonable charge will accrue for detention of cars be- 
yond a reasonable period. We may even go further: An 
obligation rests upon defendant to so conduct its busi- 
ness that all of its patrons shall be accorded, without 
discrimination to any, the fullest and freest use of its 
equipment and facilities, and if coercive measures be- 
come necessary to accomplish that end they will be 
viewed with favor so long as they are reasonable and 
subject none to undue prejudice or disadvantage. 

From the standpoint of reasonableness per se, on 
what basis can the free time now allowed be found in- 
sufficient? Admittedly, there are delays in transporta- 
tion, and sometimes cars are accumulated at the piers 
on account of such delays in excess of complainant’s 
ability to give defendant orders to unload within the 
free time, but that fact was given consideration by de 
fendant in granting five days, computed on the average. 
It is matter of common knowledge that water craft are 
at the mercy of conditions which make it impossible at 
all times to predict the precise date of docking and 
clearing, but concededly defendant is not responsible 
therefor, although the irregularities resulting therefrom 
are among the exigencies of the business taken into 
account when the time was fixed. The fact that defend- 
ant’s facilities at tidewater are capable of handling 100 
per centum increase in the coal traffic now handled, 
while indicative that it might somewhat lengthen the 
free time without overtaxing its yardage, does not re- 
quire that defendant must lengthen the time if the 
present time is reasonable. 

In the framing of demurrage regulations the object 
sought to be secured is the prompt release of cars. It 
is not intended that they shall be so liberal as to defeat 
the end sought to be attained, but to operate to stimu 
late a shipper to aid the carrier to serve all shippers 
We cannot find that the free time accorded under de- 
fendant’s rules is unreasonably short except in the par- 
ticulars hereinafter specified. 

Should the computation of the average time be ex- 
tended over a year instead of being computed monthly? 
We have referred to the reasons for and against this 
demand. The report of the committee on uniform de- 
murrage rules to the twenty-first annual convention of 
the National Association of Railway Commissioners, 
which was adopted by that convention, and which has 
been approved by this Commission, under Rule 9, cover- 
ing the average agreement, contains an interesting state- 
ment of the reasons which brought about the establish- 
ment of this principle. It was there stated that it is 
not a discrimination in favor of the large shipper as 
against the small shipper, rather representing an effort 
to serve the legitimate needs of all. 

We consider that an extension to a year of the 
period on which the computation shall be based would 
be an unjust and unnecessary nullification of defendant's 
demurrage regulations. 

Defendant’s rules provide: 
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In computing time of detention, first ascertain the total 
number of days between the date of arrival of each car, and date 
released, from which total deduct the number of Sundays and 
hoildays intervening. From the total of figures obtained in this 
manner for all cars handled for a consignee during the month 
shall be deducted the product of the number of such cars multi- 
plied by 5, the remainder, if any, being the number of days per 
ear for which demurrage will be charged. 

It is contended by complainants that-in assessing 
demurrage the date of arrival and date of release are 
counted, and that the absence of provision for cesser of 
demurrage when vessel reports for loading at defendant's 
piers is unreasonable. 

This rule is not phrased as well, as definitely, ox 
as clearly as it might be written. There is room for 
the contention that literally construed the word “be- 
tween” excludes the day of arrival and the day of re 
lease. We think that if but five days are allowed, in- 
cluding date of arrival and date of release, the rule is 
unreasonable. It is reasonable to include the date of 
release, but unreasonable to include the date of arrival 
The arrival may be so late as to give consignee no use 
of that day; in fact, so late that he could not know or 
learn of the arrival. In Murphy Bros. vs. N. Y. C. & 
H. R. R. R. Co., 17 I. C. C. Rep., 457, it was held that 
free time should be computed from 7 a. m. on the day 
succeeding the sending of notice. The contiguity of de- 
fendant’s yards to piers makes it reasonable to consider 
a car as having arrived at 7 a. m. on the day succeed 
ing the date on which it arrives at the yards, and the 
date released the date on which car is unloaded or on 
which a vessel registers at the pier as ready to load 
that consignee’s shipments, it being understood, of 
course, that consignee has sufficient coal in the yard to 
load the vessel and has ordered same dumped. 

The only remaining point to be considered is 
whether or not defendant’s demurrage regulations unduly 
discriminate against complainants. These rules apply 
alike at all of defendant’s ports, and it follows that the 
rules being uniform there can be no basis for the 
charge that defendant is discriminating against con- 
plainants. But other carriers have no demurrage regula 
tions, some use the embargo system, and other ports 
are granted a longer time by other carriers. Do these 
facts indicate that complainant is subjected to unjust 
discrimination? It is in evidence that defendant’s Jer- 
sey Terminal piers are considered to be the most access- 
ible and centrally located of any in New York Harbor; 
that 95 per cent of complainant’s shipments are mar 
keted in that immediate vicinity; and that the competi 
tion with Norfolk, Lambert Point, Newport News and 
Sewall’s Point is negligible. St. George is on Staten 
Island 4 miles from the lower end of Manhattan. Port 
Reading is at the village of that name 22 miles from 
New York. Their distance from the center of distribu- 
tion in Manhattan is recognized by a rate on coal from 
the mines 5 cents lower per ton than to defendant’s 
Jersey City piers. We are unable to find that defend- 
ant’s rules work unjust discrimination against these 
complainants or that complainants are entitled to repara- 
tion. 

An order in accordance with the foregoing report 
will be entered. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of March, A. D. 1910. 
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Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2463. 
PEALE, PEACOCK & KERR, INCORPORATED, AND 
REMBRANDT PEALE, INDIVIDUALLY, 
vs. 
THE CENTRAL RAILROAD COMPANY OF NEW 
JERSEY. 
No. 2587. 
THE GEORGES CREEK COAL & IRON COMPANY 
vs. 
SAME. 

These cases being at issue upon complaint and an- 
sewers on file, and having been submitted by the parties, 
and full investigation of the matters and things in 
volved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its conclusions thereon, which report is hereby referred 
to and made a part of this order: 

It is ordered, That the defendant be, and it is 
hereby, notified and required, on or before the 2d day 
of May, 1910, to cease and desist, and, during a period 
of at least two years thereafter to abstain, from main- 
taining and enforcing the present practice or regulation 
under which the date of arrival of each car containing 
interstate shipments of coal for transshipment by water 
at its tidewater ports is counted in computing the time 
of detention. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish on or be- 
fore the said 2d day of May, 1910, and during a period 
of at least two years thereafter, to maintain and enforce 
a practice or regulation whereby the date of arrivai of 
each such car at tidewater shall be computed from 7 
a. m. of the day succeeding that on which the car ar- 
rives at the yards. 

And it is further ordered, That said defendant be, 
and it is hereby, notified and required to establish on or 
before the said 2d day of May, 1910, and, during a 
period of at least two years thereafter, to maintain and 
enforce a practice or regulation whereby the date re- 
leased shall be the date on which each car containing 
interstate shipments of coal for transshipment by water 
is unloaded, or on which a vessel registers at the pier 
as ready to load such coal contained in each car, pro- 
vided that the consignee of said coal has sufficient in 
the yard to load the vessel and has ordered that amount 
dumped. 


Another Coal Demurrage Case Settled 


No. 1987. 
(18 I. C. C. Rep., 38.) 
LYNAH & READ ET AL. 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL. 


Submitted February 12, 1910. Decided March 7, 1910. 


Defendants’ demurrage rules.applicable to coal for transshipment 
by water at Locust Point (Baltimore) and Curtis Bay, Md., 
are alleged to be unreasonable per se, and unjustly discrim- 
inatory as compared with defendants’ rules applicable to 
the same traffic at Philadelphia, Pa., and St. George, 
Staten Island, N. Y.; Held: 


1. That it would not be reasonable to require defendants to 
compute demurrage on an average of the time used by a 
eonsignee at all of defendants’ different ports, or to com- 
pute demurrage on an average for the year instead of for 
the month, or to include in the free time allowed the delays 
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caused by consignee’s failure to have vessel ready to re- 
ceive the coal; but that unreasonable delays in transport- 
ing the coal to the ports by railroad should not cause de- 
murrage against consignees. 


That the free time allowed in defendants’ rules is not un- 
reasonable per se, but that it is unjustly discriminatory and 
unduly prejudicial against complainants for defendant 
B. & O. to fail to give at Locust Point and Curtis Bay as 
liberal allowance of free time as it contemporaneously 
gives at Philadelphia. 


3. That it is not unreasonable for defendants, in computing free 
time and demurrage, to count the change of ownership or 
reconsignment of the coal the same as unloading the car, if 
the original consignee is operating under the average plan; 
but that it is unreasonable to curtail the free time to which 
the car is entitled, if the car is subject to straight de- 
murrage time. 


4. That “arrival of car’ from which free time is computed 
should be 7 a. m, of the day after the date on which the 


car arrives, or after the day on which written notice of 
arrival of car is sent. 


William A. Glasgow, Jr., and Chester N. Farr, Jr., 
for complainants. 


William Ainsworth Parker for defendants. 


Report of the Commission. 
CLARK, Commissioner: 

Demurrage regulations of defendants are assailed as 
unreasonable and discriminatory, both actually and in 
their interpretation. Complainants demand reparation 
and that: 

(1) The free time allowed at Locust Point and at 
Curtis Bay, Md., on tidewater coal shall be increased 
from five days, computed on the average monthly, and 
twelve days straight time, to seven and fifteen days, re- 
spectively, as now applied by defendant Baltimore & 
Ohio railroad at Jackson street, Philadelphia, Pa., and 
by defendant Staten Island Rapid Transit railway at 
St. George, Staten Island, N. Y. 

(2) That the average detention at all of defendants’ 
tidewater ports shall be consolidated. 

(3) That demurrage shall be computed on the aver- 
age plan yearly instead of monthly. 

(4) That the date from which the time of detention 
shall begin shall be either when the car is actually at 
the pier for dumping into a vessel or the time when the 
notice is received by consignee of the arrival of the 
car at the yards ready for delivery at the pier. 

(5) That free time shall follow a car when con- 
signee or destination of same is changed. 

(6) That delays to vessels in reaching piers and de- 


‘lays in transit shall be considered in the allowance of 


free time. 
The regulations which are attacked are as follows: 


On and after November 1, 1908, demurrage will be charged 
under the following rules at Locust Point (Baltimore) and Curtis 
Bay, Md., for detention to cars containing anthracite coal, 
bituminous coal, and coke held for transshipment: 


Charge. 

Rule 1, A charge of $1 per car per day shall be made after 
the car has been detained twelve (12) days; detention to be com- 
puted as per Rule 2 (a), (b) and (e). 

Persons who execute the agreement as shown below will be 
given the privilege of settling demurrage on an average basis of 
five (5) days per car, computed as per Rule 2. 


Computing Detention. 


Rule 2. The date of arrival of the car shall be subtracted 
from the date unloaded; the difference between these dates will 
constitute the total detention to the car. 

. 4 peg the total of the day’s detention to all cars thus ob- 
tained: 

(a) Deduct the number of Sundays and legal holidays, but 
not half holidays, intervening between the date of arrival of 
car and the date unloaded. 

(b) Deduct the number of days on hand intervening between 
the date of arrival of the vessel and the date car is unloaded, 
excluding the Sundays and legal holidays allowed for under para- 
graph (a), if any. 

(c) Also deduct five days’ free time allowance for each car. 

(ad) After making the deductions provided above, the re- 
mainder, if any. will be the number of days for which the con- 
signee will be charged. 

(e) The date of vessel arrival shall be the date a vwessel is 
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registered at the pier office for the cargo of which the coal or 


» coke dumped is a part. 


Bills, 
Rule 3. Bills for the number of days to be charged for, com- 
puted as above at the rate of $1 per day, will be settled monthly 
and will include only the cars unloaded during that month. 


Change of Ownership. 


Rule 4. Tidewater coal or coke may change ownership after 
‘reaching Locust Point or Curtis Bay coal piers only upon the 
written order of the original consignee or his accredited repre- 
sentative. 

All orders for the delivery of tidewater coal or coke to a 
new consignee or purchaser shall specify the date on which the 
order is to become effective. 

The date on which an order for the delivery of coal or coke to 
the new consignee or purchaser becomes effective shall be con- 
sidered the date of release of the car for the account of the 
original consignee, and time shall be charged to him accordingly. 

No free time allowance will be made to the new consignee or 
purchaser for cars of coal or coke which changes ownership, but 


detention shall be reckoned and charged against the new 
consignee or purchaser from the date the order for the delivery 
to him became effective. Said detention shall be subject to the 


other deductions provided in Rule 2. 
Reconsignments. 
Rule 5. When a car of tidewater coal or coke is reconsigned 


from Locust Point or Curtis Bay coal piers to another destina- 
tion, the date the car is ordered reconsigned will be considered 
the date unloaded, and the detention or demurrage which had 
accrued will be taken into the account of and charged against 
the original consignee. 

Previous to the establishment of these regulations 
defendant Baltimore & Ohio railroad had attempted to 
enforce demurrage rules in 1902 and 1904, but withdrew 
them on account of protests from shippers, and competi- 
tion. The rules of the Staten Island Rapid Transit are 
identical with those of the Baltimore &.Ohio except that 
the free time allowed is seven and fifteen days. It is 
admitted that the Baltimore & Ohio uses the terminals 
of the Staten Island Rapid Transit railway for delivery 
of bituminous coal and coke at St. George and that it 
owns the stock of the Staten Island Rapid Transit rail- 
way. 

Tariffs of the Philadelphia & Reading railway ap- 
plicable at Wilmington, Del., Philadelphia, Pa., and Port 
Reading, Pa., provide for seven and fifteen days; of the 
Pennsylvania railroad at South Amboy, N. J., Harsimus 
Cove (Jersey City), N. J., Philadelphia, Pa., and Balti- 
more, Md., five and twelve days; of the-Central Railroad 
of New Jersey, five days’ average, no straight time; of 
the Norfolk & Western railway, at Norfolk and Lambert 
Point, Va., seven days’ average, no straight time; of the 
Chesapeake & Ohio railway at Newport News, seven 
days’ average, no straight time. 

Defendants seek to justify the longer free time at 
Philadelphia and St. George by alleging competition of 
the Philadelphia & Reading at New York and Philadel- 
phia, and that coal originating on the Baltimore & Ohio 
may be dumped over the Reading piers if the shipper su 
elects, and, when so dumped, is diverted from the Bal- 
timore & Ohio at Martinsburg or Cherry Run, W. Va., 
with a loss of revenue to the Baltimore & Ohio. 

Complainants contend that the rules work more se- 
verely in dull and normal times, but that where the 
demand for coal is active cars can be unloaded with 
regularity; in other words, that the coal business is 
conducted yearly, that the active market for coal is from 
October 1 to March 15, the remainder of the year being 
dull; that in the spring and summer, when there are 
plenty of cars and the market is well supplied with 
coal it is more difficult to dispose of the coal, and the 
delays incident thereto at that time should be offset by 
the greater regularity with which cars are released 
during the period of an active market. Along the same 
line it was alleged that the computation by the month 
operates disadvantageously to the shipper in that, for 
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instance, a so-called credit in one month is canceled at 
the end of the month, although possibly during the first 
days of the succeeding month prompt movement would 
enable the shipper to release cars in less than the 
average free time. Illustrations were given of delays 
in transit, causing shipments to arrive at the port too 
late for the vessel for which intended, and of delays to 
vessels, which rendered it difficult for the shipper to 
anticipate with certainty the time at which delivery to 
the vessel could be made. These difficulties, the longer 
free time allowed by the defendants at Philadelphia and 
St. George and by other carriers at Philadelphia, New 
York and southern ports, the competition of coal trans- 
shipped through Maryland ports with that moving 
through tidewater ports generally, are the bases for the 
allegation and belief of complainants that the time al- 
lowed by defendant Baltimore & Ohio railroad at its 
Maryland ports is umreasonably short, and should be 
averaged on a yearly instead of a monthly basis. 

On the ground that demurrage is a penalty for de- 
lay to equipment, and that what the carrier seeks is 
release of equipment, complainants claim that the re- 
lease of a car at one port should operate to prevent the 
shippers being penalized for delaying a car at some 
other port of the same carrier. No carrier has ever 
had such a rule and defendants’ witnesses testified that 
it would neutralize the remedy; that is, the end sought 
to be attained by demurrage regulations is not alone 
the release of equipment, but of tracks and terminals. 
If, therefore, prompt unloading by a shipper at one port 
were to be averaged with his performance at some other 
port it would be impossible for the carrier to prevent 
congestion and accumulation of cars at terminals. 

Postal notices are’ mailed to shippers giving the 
dates on which cars arrive at the yards of defendants. 
The piers at Locust Point are from a mile to a mile 
and a half from the yards. At Curtis Bay the whole 
of the branch, which is from 5 to 7 miles long, is con- 
sidered the yard. At St. George the yard is at Cranford, 
10 or 12 miles from the pier. It is impossible for the 
shipper, except he have notice from the carrier, to know 
that a car has arrived. Defendants suggest that the 
information may be secured by telephone, but under the 
circumstances here considered and the conditions above 
described we cannot find that complainants must depend 
upon that means or bear the expense incident thereto- 
The date of arrival of the car in the yards is taken as 
the date from which free time shall commence. If no- 
tice that a car has arrived is received after the close 
of the business day it is impossible for the consignee to 
take any steps to secure the disposition of the car. 
This practice, it is alleged, reduces the free time by 
from one to two days. 

Previous to the establishment of the present rules 
an average free time of four days was allowed. It is 
testified that this was found to be sufficient for certain 
shippers, but not long enough for others, and therefore 
five days was granted. 

The average detention per month at defendants’ 
tidewater ports, exclusive of Sundays, holidays and rail- 
road delays, was, for the period April 1, 1907, to Octo- 
ber 31, 1909, as follows: 


Days. Days. 
ES Gs shins a} > tne 3.01 Jackson Street........... 3.63 
Ce an 6058 bie Kkcsese Say Gt. GOGO vce cliics. 4.47 


The lowest average net detention at Locust Point 
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was 1.43 days in December, 1907; the highest, 5.15 days 
in May, 1909. The other ports are, respectively, in days, 
as follows: Curtis Bay, 0.92, in October, 1907; 6.42, in 
February, 1908. Jackson street, 1.52, in October, 1907; 
6.55, in June, 1909. St. George, 2.43, in September, 1909; 
7.17, in February, 1908. During the above-mentioned 
period an average of five days was exceeded in three 
months at Locust Point, in one month at Curtis Bay, in 
three months at Jackson street, and in eight months at 
St. George. 

The average number of firms incurring and avoiding 
demurrage each month at each of the tidewater ports 
of the defendants from April 1, 1907, to October 31, 1909, 
is as follows: 


Avoiding Incurring 
Demurrage. Demurrage. 
CE TRA. od 0s Cais inyasive tvlsdabous 20.6 3 
SE fg oe aa blah) piee ccs aug, + Oma 11.9 2.7 
SIE, ibn bios bac hccekeceeadetsoone 9.3 1.3 
OE, ND on'S ss cutie bo shbc dso detctidee td 17.8 8.7 


The total number of cars of coal shipped to Balti- 
more for beyond the piers since April 1, 1907, was 
161,062, on which $12,361 demurrage accrued. 

It is asserted that three firms handling coal at these 
tidewater ports have their own boats. Defendants were 
requested to furnish a comparative statement for the 
period April, 1907, to November, 1909, both inclusive, 
showing cars handled by such firms and by all other 
consignees. From this it is seen that with the excep- 
tion of the months of May, 1907, and March, 1908, the 
three firms incurred no demurrage at Locust Point; and 
with the exception of February, August and November, 
1908, and May and November, 1909, none at Curtis Bay, 
whereas the other consignees incurred demurrage in all 
months with the exception of July, August and Decem- 
ber, 1907, and July, 1909, at Locust Point, and Novem- 
ber, 1907, and May and July, 1909, at Curtis Bay. 

The following extracts from the statement show 
the months in which an average detention, which in- 
cludes Sundays, legal holidays and railroad delays, of 
five days was exceeded by consignees other than the 
three firms which have their own boats: 


Locust Curtis Locust Curtis 
Point, Bay, Point, Bay, 
1907— Days. Days. 1908— Days. Days.. 
BES 5S is wiphcta trons 5.50 September ..... .... 7.32 
BE ada 04 a caelete bh ota Came MRO. awewiee cows 5.31 
dy uae <-dincds Wee: “ae-0' 6.28 November 7.65 
OS ES 6.53 1909— 
ee oe ee re S.87: . Jemuery: sé. i... 6.64 5.02 
1908— February 6.00 5.47 
NE ie edidd 4 00s CBT — TS iced o dbve 5.99 th 
February ....... 7.41 10.12 April 6.98 5.15 
EE “oon. ¢ 60-0 5 ea eee 6.23 ME se Sunde o Gece’ 6.10 ase 
EE SaaS cued ebiee © ole BOO ROR idbicnaivses 6.41 hes 
cara wath Sin ile, Siar Baeee i CGEM < Bin p <Pinsinca) elec v.40 
ME. seeWsuecen wees 7.11 COU 40 os bic. cove 6.27 
Se eee Te 5.59 November ..... ..<. 11.21 
DN xen ade thinks 6.33 


The following table shows the number of cars 
shipped by the three companies, which have their own 
boats, from April, 1907, to November, 1909, both inclu- 
sive, and the demurrage assessed against them, together 
with the average demurrage per car, the number of cars 
shipped by other consignees, the demurrage assessed, 
and the average demurrage per car: 


Average 
Demur- Demurrage 
Locust Point: Cars. rage. per Car. 
Three companies ........ 18,230 $ 119 $0.006 
Other consignees ........ 32,323 3,377 10 
Curtis Bay: 
Three companies ........ 72,287 740 .01 
Other consignees ........ 43,501 8,345 .19 
St. George: 


Three companies ........ 36,100 588 .02 
Other consignees ....... 65,832 43,654 66 
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Apparently an average of about 25 consignees other 
than the three firms used the piers. From the above it 
will be seen that during the period covered by the 
statement the three firms received 100,517 cars, while 
during the same period the 25 other consignees received 
75,824 cars. The complainants contend that the fore- 
going indicates that the demurrage rules operate more 
disadvantageously against the small shipper than against 
large shippers, and substantiates their contention that 
the free time should be increased. It is argued that if 
the free-time allowance was based on actual perform- 
ance it is but fair to separate from the general mass 
the largest three shippers over the ports in order to 
show what is the general average monthly performance 
by the great majority of shippers. In other words, if 
the shipper is penalized by the rules for an average de- 
tention exceeding five days, computed monthly, the ba- 
sis on which that figure was reached should not be an 
average determined by the average performance of all 
shippers during a period of more than two years. 

Of the six points presented to the Commission by 
this case, two have already been determined in Peale. 
Peacock & Kerr vs. C. R. R. of N. J., ante, p. 25. The 
contentions that demurrage should be computed on the 
average plan yearly instead of monthly, and that the 
date upon which the time of detention shall begin 
should be when the car is actually at the pier, or when 
the notice is received, are governed by that decision, 
except that that finding is not to be construed as 
authorizing abolishment or curtailment of the practice 
of these defendants to send written notices of the ar- 
rival of cars. ; 

We cannot view with favor the contention of com- 
plainants that instead of the demurrage accruals at each 
port being stated and paid for separately, the full 
detention at all ports of defendants shall be consoli- 
dated, for the reason that notwithstanding the fact that 
one of the primary reasons for demurrage is to release 
equipment and again place it in the transportation serv- 
ice, an equally important end sought to be obtained by 
such regulations is the use of defendant’s tracks and 
terminals for all of its patrons. The circumstances and 


conditions surrounding transportation at one port may 


be, and necessarily are, essentially dissimilar from those 
which obtain at another, and the premptness with which 
a shipper releases equipment at one yard, where the 
facilities are ample, cannot reasonably be taken as con- 
clusive in determining what would constitute promptness 
at another port. This business is mainly cargo coal. 
It is therefore necessary to concentrate a cargo at one 
port. It would not be reasonable to hold that because 
a shipper accumulates a cargo at one port and promptly 
discharges it he may hold cars and tracks indefinitely 
at another port and offset the time used at one port 
against that used at the other port. 

The principal witness of defendant Baltimore & Ohio 
railroad, testifying on the question of whether or not 
the free time should follow the car when change of 
ownership of coal occurs, stated that he was in favor 
of the more liberal rule, but that in practice it is found 
that under the rule for canceling the remaining free 
time, the transfer is invariably made on the day when 
the second party is ready to dispose of the coal. The 
arguments presented by defendants in favor of the pres- 
ent rule are that in actual practice no demurrage ac- 
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crues and that accounting difficulties would be met un- 
der a change of the rule which are not now met. 

It is our opinion that except when consignee is 
operating under the average plan, the free time is 
granted to the car rather than to the consignee, the 
purpose of demurrage being to penalize the detention 
of the car beyond that period. It does not appear that 
the arguments offered by defendants should prevent a 
subsequent purchaser or consignee from having a privi- 
lege which belongs to the car. The shippers who exe- 
cute and use the average agreement are given the same 
rights and credits in connection with a car which they 
sell or reconsign as on one that is unloaded. It does 
not, therefore, seem unreasonable to close the free time 
at time of reconsignment or when sale is consummated 
and ownership of coal passes to new consignee, in 
eases where the original consignee is operating under 
the average plan. The same argument is not applicable 
to straight demurrage. Then the car is entitled to a 
certain number of days of free time, and that time may 
not be arbitrarily shortened by defendants simply be- 
cause the ownership of the contents of the car has 
changed. We are of the opinion that in case of change 
of ownership of coal the free time should follow the 
car when the car is not subject to the average plan of 
computing demurrage. 

The general question of free time allowed on coal 
transshipped at tidewater has been considered and dis- 
cussed at some length in Peale, Peacock & Kerr vs. 
Cc. R. R. of N. J., supra, and we will not repeat here 
what was there said. We have seen from an examina- 
tion of the exkibits that the average net detention, 
which excludes Sundays, legal holidays and railroad de- 
lays, during the period April 1, 1907, to October 31, 
1909, was in a vast majority of cases at Locust Point, 
Curtis Bay, Jackson street and St. George, less than 
the present free time allowed, and that the average for 
the whole period at Locust Point and Curtis Bay was 
3.1 and 3.3 days, respectively. It is argued by com- 
plainants that if this average was the basis on which 
the free time was fixed, inasmuch as the average free 
time is computed monthly, it is not fair. But the aver- 
age time used month by month for all consignees at all 
of these ports, generally speaking, has been considerably 
less than the free time accorded. While the defendants 
in the establishment of their demurrage regulations 
have given consideration to the difficulties due to irregu- 
lar and uncertain vessel service, the fact that three 
firms transshipping over the piers at Locust Point and 
Curtis Bay are alleged to own their own vessels and 
are thereby enabled to dispose of the coal more 
promptly and expeditiously than consignees transship- 
ping over the piers, and who must depend upon char- 
tered vessels or the vessels of the purchasers of the 
coal are able to, is not .of itself sufficient to substantiate 
complainants’ claim that the time should be extended. 
Unreasonable delays incident to the railroad transporta- 
tion of the coal to tidewater are, however, within the 
power of the carrier to prevent, and they should not 
be permitted to be the cause of demurrage against con- 
signees. We cannot accept as forceful defendants’ argu- 
ment that in cases of this kind consignees can borrow 
from each other to make up their cargoes. Such a 
practice would involve, constructively at least, a change 
of ownership of the coal. 

The rate on which coal moves to tidewater includes 
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dumping into the vessel; in other words, the shipper 
does not perform the unloading. The free time allowed 
is therefore given for reasons entirely apart from the 
unloading feature. Appreciating the difficulties from 
which the tidewater coal business cannot escape, de- 
fendants have granted to such shippers the free use of 
their terminals for storage purposes for the free time 
which is now allowed. The line shipper has his own 
storage facilities and is accorded but forty-eight hour:’ 
free time. The principal complainant ships about 50 
per cent of its shipments unsold and depends upon find- 
ing a purchaser while they are en route or after they 
reach the port. Obviously it would be to its advantag: 
to hold the coal at the port as long as possible on a 
rising market. From all the facts in this case the Com- 
mission is unable to find that the free time now allowed 
is not sufficient from the standpoint of reasonableness. 

But on the question of whether or not Locust Point 
and Curtis Bay are subjected to undue prejudice a dif. 
ferent situation has been shown. It is the contention of 
the defendants, as previously indicated, that competi- 
tion of the Philadelphia & Reading at Philadelphia and 
New York justifies the longer free time at those ports. 
It is to be noted, however, that this competition has not 
been found sufficiently potent to require the Pennsy]- 
vania Railroad company to grant at Philadelphia, Balti 
more or Jersey City more than five and twelve days, 
respectively. Defendant Baltimore & Ohio railroad avers 
that the competition of the Philadelphia & Reading at 
Philadelphia and New York affects it more severely than 
it does the Pennsylvania railroad, because no coal orig- 
inating on the Pennsylvania is dumped over the Read 
ing’s piers. If coal is diverted from the Baltimore & 
Ohio line and dumped over the Reading’s piers it is 
done under an arrangement to which the Baltimore & 
Ohio is a voluntary party and such competition as is 
thereby created is that in which the Baltimore & Ohio 
competes with itself and joins the Philadelphia & Read 
ing in creating competition with the points served only 
by the Baltimore & Ohio. 

In Georges Creek Basin Coal Co. vs. B. & O. R. R. 
Co., 14 I. C. C. Rep., 127, the Commission found that 
coal water borne inside and outside the Chesapeake 
and Delaware capes meets a vigorous competition with 
coals from other districts. From this record it appears 
that coal moving over the piers at Locust Point and 
Curtis Bay is actively in competition with tidewater coal 
transported by defendant Baltimore & Ohio railroad and 
moving over the piers at Jackson street, Philadelphia 
We are not convinced that coal moving over the piers 
at Locust Point and Curtis Bay comes into such activ: 
competition with that moving over the piers at St 
George, or that the circumstances and conditions at 
Locust Point and Curtis Bay, on the one hand, and at 
St. George, on the other hand, are so similar as to 
render it unjustly discriminatory to grant longer free 
time at St. George than at Locust Point and Curtis Bay 
At St. George defendants must compete with other car 
riers and piers at and around New York Harbor. In 
Peale, Peacock & Kerr vs. C. R. R. of N. J., supra, it 
was found that conditions at the New York Harbo 
piers of the Central Railroad of New Jersey differed 
from those at St. George, and that disabilities of some 
New York Harbor piers were compensated for by lower 
rates. We are of the opinion that there is substantial 
similarity of circumstance and condition surrounding the 
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transportation of coal by defendant Baltimore & Ohio 
railroad over the piers at Locust Point and Curtis Bay 
with that transported by it moving over the piers at 
Philadelphia, and that, inasmuch as all of these piers 
are on the lines of that defendant, complainants have 
been subjected to undue prejudice and disadvantage at 
Locust Point and Curtis Bay by not being accorded the 
same free time that was contemporaneously allowed by 
that defendant at Philadelphia, and are therefore enti- 
tled to reparation. Complainants may present to de- 
fendant Baltimore & Ohio railroad for verification de- 
tailed statements of the shipments upon which repara- 
tion is claimed hereunder, and upon presentation to the 
Commission of agreed statement thereof proper order 
for payment will be issued. The case will be held open 
for such further proceedings and orders as may be 
necessary in the matter of reparation. 

An order in accordance with the foregoing report 
will be entered. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S, Harlan, Commissioners. 

. 


No. 1987. ‘ 

LYNAH & READ, INCORPORATED; J. HARPER 
SMITH AND LLEWELYN T. McKEE, TRADING 
AS SMITH & McKEE; C. W. HENDLEY, TRADING 
AS C. W. HENDLEY & CO.; BURTON G. BUCK 
AND KIRKLAND C. BUCK, TRADING AS BUCK 
BROTHERS, AND MARYLAND COAL & COKE 
COMPANY 

vs, 

THE BALTIMORE & OHIO RAILROAD COMPANY 
AND THE STATEN ISLAND RAPID TRANSIT 
RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon: 

It is ordered, That defendant, the Baltimore & Ohio 
Railroad company, be, and it is hereby, notified and 
required, on or before the 2d day of May, 1910, to cease 
and desist, and, during a period of at least two years 
thereafter to abstain, from giving at Philadelphia, Pa., 
a more liberal allowance of free time for unloading cars 
containing interstate shipments of coal for transship- 
ment by water than it contemporaneously gives for un- 
loading cars containing such coal at Locust Point, in 
the city of Baltimore, Md., and at Curtis Bay, Md. 

It is further ordered, That defendant, the Baltimore 
& Ohio Railroad company, be, and it is hereby, notified 
and required, on or before the 2d day of May, 1910, to 
cease and desist, and during a period of at least two 
years thereafter to abstain, from maintaining and en- 
forcing the present practice or regulation at said Locust 
Point and at said Curtis Bay in regard to.cars contain- 
ing interstate shipments of coal for transshipment by 
water and that are subject to straight demurrage time, 
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whereby the free time to which a car is entitled within 
which to be unloaded is curtailed because of change of 
ownership of the coal. 

And it is further ordered, That defendant, the Balti- 
more & Ohio Railroad company,. be, and it is hereby,. 
notified and required to establish, on or before the 2a 
day of May, 1910, and during a period of not less than 
two years thereafter to maintain and enforce, a practice 
or regulation at said Locust Point and at said Curtis 
Bay whereby, in computing free time and demurrage, the 
date of arrival of a car containing interstate shipment 
of coal for transshipment by water shall be computed 
from 7 a. m. of the day succeeding that on which the 
car arrives at the yards, or succeeding that on which no- 
tice of such arrival is sent. 


Prescribes Maxima Rates on Plaster 


No. 2683. 
(18 I. C. C. Rep., 19.) 
ACME CEMENT PLASTER COMPANY 
vs. 
CHICAGO GREAT WESTERN RAILWAY COMPANY 
ET AL. 


Submitted January 7, 1910. Decided March 8, 1910. 


1. Defendants’ rates on cement plaster from Gypsum and! 
Council Bluffs, Ia., to certain points in South Dakota and 
North Dakota found unreasonable, and reasonable maxi- 
mum rates prescribed for the future. Reparation denied. 

2. A common carrier cannot impose an unreasonable rate be- 
cause of the origin of the traffic. 

3. The minimum carload weight upon cement plaster as applied 
to the rates above established ought not to exceed 30,000 
pounds. 

4. To whatever points a minimum carload weight of 60,000 
pounds on cement plaster is accorded from Gypsum, Ia., 
the same minimum weight, with a corresponding reduc- 
tion in-the rate, should be given from Council Bluffs, Ia. 

5. It seems that in the making of rates from Rapid City, S. D., 
to Missouri river points on cement plaster, where competi- 
tion from both Gypsum and Laramie, Wyo., must be met, 
certain intermediate points in this territory are given a 
lower rate than would otherwise be accorded and a rate 
somewhat lower in proportion to distance than is made 
from Gypsum or Council Bluffs; Held, That the apparent 
discrimination is, under all the circumstances, not undue. 


S. H. Cowan and J. B. Daish for complainant. 

G. B. Winston for Chicago Great Western Railway 
company and receivers. 

W. S. Kenyon and M. F. Watts for Illinois Central 
Railroad company. 

William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 

Edson Rich for Union Pacific Railroad company. 

Report of the Commission. 
PROUTY, Commissioner: 

This complaint puts in issue the following matters: 

1. The inherent reasonableness of rates on cement 
plaster from Gypsum, Ia., to certain points of destination 
upon the Chicago, Milwaukee & St. Paul railway in the 
states of South Dakota and North Dakota. 

2. The inherent reasonableness of rates on the same 
commodity from Council Bluffs, Ia., to the same points 
of delivery. 

3. The alleged discrimination in rates in favor of 
Gypsum as against Council Bluffs. 

4. The alleged discrimination in rates from Rapid 
City as compared with both Council Bluffs and Gypsum. 

The. complainant manufactures plaster cement at 
Gypsum, Ia., and this commodity is also manufactured 
by the competitors of the complainant at Gypsum and at 
Fort Dodge, Ia., which is in the immediate vicinity of 
Gypsum and takes the same rates to all points. The 
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rates from Gypsum, which are attacked in this com- 
plaint, are made jointly by the Chicago Great Western, 
the Illinois Central, and the Chicago, Milwaukee & St. 
Paul; but the greater part of the haul is over the latter 
road, which assumes the burden of the defense. 

The cement plaster manufactured at Gypsum sells 
for from $2 to $3 per ton f. o. b. that point. It easily 
loads to the marked capacity of the car and is not liable 
to loss or damage in transit. It is an article of univer- 
sal use in the construction of houses and other buildings. 
The complainant insists that this commodity ought to be 
accorded an extremely low transportation charge, and 
his case rests really upon the fact that the ton-mile rate 
applied from these points is higher than it should be, 
being from 10 to 15 mills per ton-mile. The complain- 
ant asserts that these rates ought not to exceed 8 or 9 
mills per ton-mile for the distances involved, which are 
from 150 to 550 miles. 

It cannot be denied that this commodity is entitled, 
upon every consideration, to a low rate; but it is hardly 
possible to compare the ton-mile charge which may be 
properly made in this territory with the ton-mile charge 
which should be made in other territory where traffic 
is more dense and cost of operation less. The real ques- 
tion is not what ton-mile revenue do these rates yield, 
but, rather, how do these rates compare with others 
in this locality, it being remembered that there is no 
allegation that the general body of rates in this section 
is materially too high and no evidence to sustain such 
a claim. 


The complaint refers to several hundred points of 
delivery. Selecting what seem to be representative 
rates, we find that these charges from Gypsum on 
cement plaster are materially less than those applied 
to lumber, somewhat less than those applied to wheat, 
but little in excess of rates on brick, and about one-half 
the rate on cattle. This would indicate that these rates 
from this point are not greatly out of line with rates 
generally prevailing, to which, however, stations between 
the Missouri river and Rapid City are an exception. 

We are of the opinion that rates from Gypsum to 
most points specified by the complainant are reasonable, 
but that to the points named in the table below those in 
the column marked “Present rates” are unreasonable, 
and that carload rates should be established not exceed- 
ing, in cents per 100 pounds, those named in the column 
marked “Future rates.” 


Present Future Present Future 


Rate, te, Rate, Rate, 

Cts. Cts. Cts Cts 

Reliance, S. D.... 25 21 Kadoka, 8. D 32% 26 
Kennebec, S. D... 25 21 . eee: 3% 27 
Presho, Ls seen 25% 22 Interior, S. D.. 33% 27 
Vivian, 8S. D..... 25% 22 Conata, S. D..... 34% 28 
Draper, 8S. D..... 28% 23 Imlay, S. D....... 5% 28 
Murdo Mackenzie, Scenic, S. D...... 37% 29 
he Mae bs Wis aes 30% 24 Creston, S. D.. 39 29 
Okaton, 8. D..... 30% 24 Farmingdale, S. D. 42% 30 
Stamford, S. D.... 30% 25 Caputa, S. D..... 4444 30 


Belvidere, 8. D... 31% 25 Rapid City, S. D.. 44% 31 


Cement plaster is not manufactured at Council Bluffs, 
but the complainant operates a mill at Laramie, Wyo., 
from which the plaster is brought by the Union Pacific 
to Council Bluffs. The distance between these points is 
577 miles, and the rate now in effect via the Union Pa- 
cific is 10 cents per 100 pounds in carloads, with a mini- 
mum of 60,000 pounds, and 15 cents per 100 pounds in 
earloads, with a minimum of 30,000 pounds. While the 


Union Pacific is made a party defendant to this proceed- 
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ing, no fault is found with its rates to Council Bluffs, 
nor is any order asked for against it. 
There is no joint through rate from Laramie be- 


tween the Union Pacific and the Chicago, Milwaukee & 
St. Paul, nor does the testimony clearly show whether 
the traffic moves upon through billing. The defendant 
seems to claim that it may protect the mills which it 
serves from Gypsum and from Rapid City, S. D., upon 
its own line, by imposing higher charges than would 
otherwise be proper, from Council Bluffs, upon the plas 
ter of the complainant; but this contention we cannot 
allow. Assuming without deciding, that under these cir- 
cumstances no joint through rate should be forced upon 
the Milwaukee company, and that that company might 
even decline to handle this business upon through bill- 
ing, still it seems clear that the complainant is entitled 
to a rate from Council Bluffs which is inherently reason- 
able. The Milwaukee company cannot impose an unrea- 
sonable charge because of the origin of the traffic. 


Comparing rates on cement from Council Bluffs to 
the same representative points selected for comparison 
in case of rates from Gypsum, we find that they exceed 
the rates on lumber, are materially higher than those 
upon wheat and brick, and are only slightly lower than 
those upon cattle. This would indicate that, as com- 
pared with the general level of rates in that territory, 
these charges were too high. 


At the same time there is no apparent reason why 
the rate on cement plaster from Council Bluffs should 
be lower for corresponding distances than from Gypsum 
We are of the opinion that the present carload rates 
on cement plaster from Council Bluffs to the points 
named in the table below, in the column marked “Pres- 
ent rates,” are unreasonable, and that those rates should 
not exceed, in cents per 100 pounds, the amounts named 
in the column marked “Future rates.” 


Present Future Present Future 


Rate, Rate, Rate, te, 
Cts. Cts. Cts. Cts. 
Canton, §. D..... 15 13 Roswell, S. D..... 21 18 
Parker, S. D..... 16% 14 Fedora, 8S. D...... 21 18 
Marion Jct., S. D. 18 14 Artesian, S. D.... 21 19 
Freeman, S. 18 15 rok 8S. D.. 21 19 
Menno, 8. D...... 18 14 EM, Th Tiss ccsce 23 20 
Tuscan, S. D..... 18 15 Wessington Spgs., 
Scotland, S. D.... 18 15 Gh: aire sibat+ «as 3 21 
Tyndall, S. D..... 18% 15 Fairmount, N. D.. 34 26 
Springfield, S. D.. 19 14 Tyler, N. Bigs. 35 7 
Running Water, Wahpeton, N. D.. 36 27 
ie aE 5 lun'n0<:4 FeO 19% 14 Abercrombie, N. D. 30 28 
Dalton, 8S. D...... 18 5 Enloe, N. D.. 36 28 
Bridgewater, Ss. D. 18 15 Hickson, N. D.... 36 29 
Emery, S. D...... 18 15 Wild Rice, N. D... 36 , 29 
Alexandria, S. D.. 18 16 Saunders, N. D... 36 29 
Burton, S. D...... 18 16 aa SY ids S's 36 29 
Mitchell, S. D..... 18 16 Stone City, 8. 
Mt. Vernon, 8S. D. 19 mane h-«d = mes 2 24 
Plankington, S. D. 20 17 Millbank, S. D... 32 23 
White Lake, S. D. 21 18 Corona, 8S. D...... 32 24 
Kimball, S. D.... 22 19 Wilmot, 8. D..... 32 24 
Pukwana, Ss. D 23 19 Peever, 8. D..... 34 24 
Chamberlain, 8. D. 24 20 Sisseton, S. D..... 34 25 
Flandreau, S. D.. 20 16 Twin Brooks, S. 
Bgan, 8S. D....... 20 15 is heii das gc daxueie 32 23 
Coleman, S. D.... 21 16 Marvin, 8S. D..... 32 22 
Wentworth, S. D.. 21 16 Summit, S. D.... 32 22 
Madison, S. D.... 21 17 Waubay, S. D.... 32 21 
Ramona. s. D 21 17 Webster, S. D..... 32 21 
Oldham, S. D. 21 18 Bristol, S. D...... 25 20 
Lake Preston, S Andover, S. D.... 25 21 
aT er ere ee 1 18 Pierpont, S. D.... 26 21 
Erwin, S. D....... 1 19 Langford, S. D... 27 21 
Bryant, 8S. D...... 21 19 Spain, S. D....... 28 22 
Vienna, S. D 22 20 Britton, S. D...... 28 22 
Naples, S. D 22 20 Newark, 8S. D..... 28 3 
Elrod, 8S. D....... 2 20 Brampton, N. D.. 28 23 
Garden City, S. D. 23 21 Cogswell, N. D... 28 23 
Bradley, S. D..... 24 21 Harlem, N. D..... 28 23 
6S i: Seay. 5 21 Groton, S. D..... 25 21 
Butler, S. D...... 25 22 James, 8S. D...... 25 21 
Junius, 8. D...... 21 17 cS? ey 25 22 
Winfred, S. D.... 21 17 Mina, 8S. D........ 27 23 
Howard, 8S. D.... 21 18 Ipswich, Eades. Oe 23 
WE, AEN sence «- 21 17 Roscoe, S. D..... 27 24 
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Selby, S..D 
Glenham, §S. 
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Renner, 8. 
Morefield, § 


Consi 
to the mi 
ter loads 
a minimu 
cessive, | 
loading u 
other col 
should in! 
White 
months, a 
Brown pl 
the small 
certainty, 
months, : 
carloads 
brown p! 
objection 
sum and 
factured 
is allege 
business 
the com] 
The 
have est 
much di 
upon bet 
able mir 
lumber 
brick an 
that, as 
mum uf 
pounds. 
The 
Bluffs di 
petitor : 
for cor 
Bluffs t 








lo. 13 


luffs, 


> be- 
ee & 
ether 
idant 
ch it 
upon 
vould 
plas 
annot 
e cir- 
upon 
might 
. bill- 
titled 
2ason- 
inrea- 


ffs to 
arison 
xceed 
those 

+ than 
com- 
ritory, 


1 why 
should 
‘psum 

rates 
points 
“Pres- 
should 
named 


Future 





March 26, 1910. 


Persent Future 
Rate, 


Rate, Rate, 
Cts. Cts. Cts Cts, 
Bowdie, S. D...... 28 25 Colton, 8S. D..... 20 15 
Java, B. Dicesecss 35 25 Sarenac, S. D.... 21 15 
Selby, S.,D....«... 35 26 Burbank, 8S. D.... 13% 11 
Glenham, S. D.... 35 26 Vermillion, S. D.. 15 11 
Evarts, 8. D.. . 85 27 Meckling, S. D... 16% 12 
Loyalton, 8S. D.. 27 25 Grayville, S. D.... 17% 12 
Millard, ty Sate 27 26 Fullerville, S. D. . 17% 12 
Faulkton, S. D.... 27 26 Yankton, S. D... 17% 13 
Orient, S. D.. « 37 26 TENGE, Me Dikscave 18 14 
Hosmer, S. D..... 28 25 yh SS Gy: Se 19 14 
Hillsview, S. D... 28 25 Wagner, S. D.-.. 20 15 
Eureka, 8. ia. 29 25 Lake Andes, S. D. 20% 16 
Greenway, S. D... 35 26 yeddes, S. D...... 22% 16 
Zeeland, N. D..... 35 26 Piatte. B.D... <.. 23% 17 
Hague, N. D...... 35 27 U@es, 8. D.....2. 18 14 
Strasburg, N. D.. 37 27 Lesterville, S. D.. 18 14 
Linton, N. D...... 37 28 Tee, B.D. 0< 18 14 
Edgeley, N. D.... 30 24 Parkston, S. D.... 18 15 
Monango, N. D.... 29 23 Ethan, 8. D....... 18 15 
Daune, N. D...... 29 23 Delmont, S. D.... 19 15 
Ellendale, N. D... 29 23 Corsica, S.. D..... 24 16 
Winship, S. D.... 28 23 Stickney, S. D.. 25 16 
Frederick, S. D... 27 22 Oacoma, S. D..... 26 20 
Westport, S. D... 26 22 Reliance, S. D.... 26 21 
Aberdeen, S. D... 25 21 Kennebec, 8S. D.. 27 21 
Warner, 8. D..... 25 2 Presho, S. D..... 29 22 
Duxbury, 8S. D.... 25 20 Vivian, 8S. D...... 30 20 
Mellette, S. D..... 24 20 Draper, 8S. D...... $1 22 
Ashton, S. D...... 23 20 Murdo SReeeeees 
Redfield, S. D..... 22 19 mh Bh - 38 22 
Tulare, S. D...... 22 20 Oxkaton, 's. “i. 34 22 
Spottswood, S. D.. 22 20 Stamford, S, D... 35 23 
Bonilla, S. D..... 22 20 Belvidere, S. D... 37 23 
Wolsey, ih So... ous 22 19 Kadoka, S. D..... 38 24 . 
Viewe, Ge U5... ce ae 18 Weta, ©. D....... 8 25 
Alpena, 8. D..... 22 18 Interior, S. D..... 38 25 
Woonsocket, S. D. 22 17 Conata, S. D...... 38 26 
Cuthbert, S. D.. 22 17 Imlay, 8S. D....... 38 26 
Letcher, S. D..... 21 17 Scenic, 8. D...... 38 27 
Loomis, S. D..... 21 16 Creston, S. D..... 38 27 
Tee. Mh: Diee'ao vie 20 15 Farmingdale, S. D. 38 28 
Renner, S. D..... 17 14 Caputa, S. D.. 38 29 
Morefield, S. D.... 18 14 Rapid City, S. D.. 38 29 






te, 


Persent Future 


Considerable was said upon the hearing in reference 
to the minimum weight to be established. Cement plas- 
ter loads readily to the marked capacity of the car, and 
@ minimum of 50,000 or 60,000 pounds would not be ex- 
cessive, having reference to the physical possibility of 
loading up to that limit. There are, however, certain 
other conditions which have influenced, and perhaps 
should influence, the fixing of this minimum. 

White plaster retains its qualities for about six 
months, at the end of which time it begins to deteriorate. 
Brown plaster grows stronger with age. The dealer at 
the small towns involved in this complaint cannot, with 
certainty, dispose of a carload of plaster within six 
months, and dislikes, therefore, to purchase in too large 
carloads when buying white plaster, but, inasmuch as the 
brown plaster improves with age, there is no similar 
objection with that. The plaster manufactured at Gyp- 
sum and Fort Dodge is white plaster, while that manu- 
factured by the complainant at Laramie is brown. It 
is alleged that to fix a high minimum is to throw the 
business of this section, of necessity, into the hands of 
the complainant, 

The states of Iowa, Minnesota and South Dakota 
have established a minimum of 30,000 pounds, and after 
much discussion and conference this has been agreed 
upon between carriers, shippers and dealers as a reason- 
able minimum and is now in effect. The minimum on 
lumber is 30,000 pounds, on cattle 22,000 pounds, on 
brick and wheat 40,000 pounds. We are of the opinion 
that, as applied to the rates above established, the mini- 
mum upon this commodity ought not to exceed 30,000 
pounds. 

The complainant alleges that the rates from Council 
Bluffs discriminate against it, as compared with its com- 
petitor at Gypsum, because, as already stated, the rates 
for corresponding distances are higher from Council 
Bluffs than from Gypsum, and still further because to 
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certain localities a lower rate is accorded Gypsum upon 
condition that the minimum of 60,000 be loaded, while 
no similar concession is made in favor of Council Bluffs. 
The first objection of the complainant has been removed 
by the fixing of lower rates from Council Bluffs than 
those formerly prevailing; the second objection remains 
to be considered. 

Wherever commercial conditions permit the handling 
of this commodity in lots of 60,000 pounds carriers seem 
to have applied that minimum from Gypsum and to have 
given in connection with it a rate materially lower than 
the one contemporaneously in effect upon a minimum of 
30,000 pounds, and having reference to the cost of trans- 
portation this difference in rates is not without justifica- 
tion. It seems clear, however, that to whatever points 
a minimum of 60,000 pounds is accorded from Gypsum, 
the same minimum with a corresponding reduction in the 
rate should be given from Council Bluffs. If the rate is 
reduced from Gypsum, there should be the same percent- 
age of reduction from Council Bluffs. 

A cement mill is located upon the line of the Chi- 
cago, Milwaukee & St. Paul at Rapid City, S. D., and the 
complainant alleges that rates from this mill to the ter- 
ritory in question discriminate against both Gypsum and 
Council Bluffs. 

It seems that in the making of rates from Rapid’ 
City to Missouri river points, where competition from 
both Gypsum and Laramie must be met, certain interme- 
diate points in this territory are given a lower rate than 
would otherwise be accorded, and a rate somewhat lower 
in proportion to distance than is made from Gypsum or 
Council Bluffs; but we fail to find that the apparent dis- 
crimination is, under all the circumstances, undue. 

The complainant claims reparation in the sum of 
$215 on account of eight shipments to various of the 
points in issue, made during the years 1907 and 1908. 
The 60,000-pound minimum with the correspondingly low 
rate was not in effect from Gypsum to any of these- 
points at the time of the shipments of the complainant. 
We fail to find that the rates charged the complainant 
at the time of the movements were unreasonable and 
therefore deny the claim for reparation. 

An order will be issued establishing the rates found 
to be reasonable, but no order will be made as to the - 
higher minimum for the present. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M, Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S,. Harlan, Commissioners. 

No. 2683. 
ACME CEMENT PLASTER COMPANY 
vs. 

CHICAGO GREAT WESTERN RAILWAY COMPANY, 
AND H. G. BURT AND C. H. F. SMITH, RECEIVERS 
THEREOF; ILLINOIS CENTRAL RAILROAD COM- 
PANY; CHICAGO, MILWAUKEE & ST. PAUL RAIL- 
WAY COMPANY, AND UNION PACIFIC RAILROAD 
COMPANY. 

1. This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission. 
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having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and having found that the above-named defend- 
ants’ present rates for the transportation of cement plas- 
ter in carloads from Gypsum and Council Bluffs, Ia., to 
certain points in South Dakota and North Dakota, herein- 
after named, are unreasonable, and that the rates on such 
commodity between said points, as given in paragraphs 
3 and 4 hereof, are reasonable: 

2. It is ordered, That said defendants be, and they 
are hereby, notified and required to cease and desist, on 
or before the 2d day of May, 1910, and for a period of 
not less than two years thereafter abstain, from exact- 
ing their present rates for the transportation of cement 
plaster in carloads from Gypsum, Ia., to points in South 
Dakota, and from Council Bluffs, Ia., to points in South 
Dakota and North Dakota, hereinafter named in para- 
graphs 3 and 4 hereof. 

3. It is further ordered, That said defendants be, 
and they are hereby, notified and required to establish, 
on or before the 2d day of May, 1910, and maintain in 
force thereafter during a period of not less than two 
years, rates for the transportation of cement plaster in 
carloads from Gypsum, Ia, to points in South Dakota, 
that shall not exceed in cents per 100 pounds the rates 
mentioned in the following table, with a carload minimum 
weight of 30,000 pounds, to wit: 


From Gypsum, Ia., 
Cents. To— Cents. 


Kennebec, 8. D........+-- SE Baltorder; Bs. D. .'. 000s vecens 27 
WS | Bh. Phe vesccpececses is Se Wh, Miidee + useoa.4 8.6: 28 
WH GE, Doawccccsecccecs’ 230 oimilay, G. D....cccccece coos 
Demper, 6. Dic. sccccedses $8.  Soenie, S. Da... .ccccccsccce: 
Murdo Mackenzie, S. D.... 24 Creston, S. D............ -. 2 
Okaton, 8. D.....-..cceees 24 #=¥Farmingdale, S. D......... 30 
Stamford, 8. D.........-. - 2 Caputa, 8. D..... Sebo ees eae ae 
Belvidere, S. D........+... 26: Rapid City, S. D...... ovate: ae 
TEE, 0G Di Fike. cvwsees 26 


and they are hereby, notified and required to establish, 
on or before the 2d day of May, 1910, and maintain in 
force thereafter during a period of not less than two 
years, rates for the transportation of cement plaster in 
carloads from Council Bluffs, Ia., to points in South 
Dakota and North Dakota, which shall not exceed in 
cents per 100 pounds the rates mentioned in the follow- 
ing table, with a minimum carload weight of 30,000 
pounds, to wit: 


From Council. Bluffs, Ia. 


To— Certs. To— Cents. 
Ce Bi DD. oo dcvccweveie Se Se Mh. DD cspeace 0006 cn 19 
fe Se: errr ee Te) WR, By Bc ovccvccccecce 20 
Marion Junction, S. D..... 14 Naples, S. D............ oon (ae 
Freeman, 8. D............+ c_—  ¢ ese 20 
Menno, 8S. D........ whine ed 14 Garden City, S. D......... 21 
T Tt End 6.6 00:60 HOdl0 15 Bradley, i Ake o cavemmeda 21 
EE EE, on coc epocese ,  -Ees MA! Biks cote onene Snare oe 21 
Tyndall, S. D....... wade de Se.) Wee, Ge Bases vice ewes a 
Springfield, S. D.......... ia “i i Ee oo mM 
Running Water, 8S. D..... 14 Winfred, S. D............. 17 
PT Msvecesveesecss io TBs o's cccodance — 
Bridgewater, S. D......... On: Mi Mais wes 106 eebe.> oo Oe 
PE TR EL ebe cde cceseds TS) FS By Bhi di civccce ooo. ae 
Alexandria, 8S. D.........<. i “SS @ - eer 18 
ED Ui BE An nc60600 66.0 v0 a6 ‘Bptedian, &. D.....cccccoce 19 


D 
Mitchell, 8. D 





16 Forestburg, S. D.......... 19 
Mount Vernon, . Mek ye ES eRe 20 
Plankington, 8S. 17 Wessington Springs, 8. D. 21 
White Lake, S. 18 Fairmount, N. D.......... 26 
Kimball, 8S. D cy fe, ~~ yg ye SPAS Ree 27 
Pukwana, 8. D 19 Wahpeton, N. D........... 27 
Chamberlain, S. D......... 20 Abercrombie, N. D........ 28 
Fiandreau, S. D............ Se Sy -2N..” Boca vece weecessns 28 
yt SR 16 Hickson, N. D......cceees - 29 
Coenen, TD esc cccccce 16 Wild Rice, N. D....... seco ae 
Wentworth, S. D........... 16 Saunders, N. D............ 29 
NE eR ee ree Se a Es a ees aeaee cose 9 
Ramona, S. D.............. 17 Big Stone City, S. D...... 24 
CS TR TI 5 cases och oie 18 Millbank, S. D..... 9 000ee tian 
Lake Preston, S. D........ a, Se Uh Mies ah to500 600 - 24 
po. EP aD WREST, eis ica ees 24 
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To— Cen .. To— Cents. 



































i. . 9 “SL A Sara 4 Spottswood, S. D...,...... 20 
GENE, UR Ei etc ssc i dses Se I, ie ss cc cde fates. 20 
Twin Brooks, 8S. D........ 33 Wolsey, S. D.... 19 
Bs UN ae 52 wade oS cone Cn (nl. Milind oe ssee'ss 0 ae ee 18 
PE, Gh. Boss cath seas dee oo” ee re 18 
, Re a a 21 Woonsocket, S. D......... 17 
Vee Ge Bs eck ccebecns 21 Cuthbert, 6, De. occ. steve 17 
ps A 20 SNES SS. ssc 0.0.5 Sins och 17 
pi Ae a ee 21 RA ES. A sos ov aos comets 16 
a Ge, RS base's 44 s0 4k 21 ee Uy SR a ee ee 15 
Langford, S. D............ 21 EE, ER. Dd Se vlc-cppciedwe & 14 
OME wa Seed Us <esbe-a 22 De, Gh EN oe da Sccbess 14 
Ds Ss Mile 5 abdos caee Sam 22 Ce Uh Mase t ctnkebsedae 15 
De (OR, aS he oso ecead 23 Saremac, S. D......ccceces 15 
Brampton, N. D........... 23 UG, Ii i nos s edness 11 
Cogswell, Bide's<5<be0k 3 23 Vermillion, 8. D........... 11 
pT Adee SOE er: ae © Meonme, Oo: Di. sii cedss 12 
A Sah ESBS Seay 21 ci. Gp. Ae res 12 
GI, HI RSS. 5c bees 21 Fullerville, S. D........... 12 
SE ME Ea 56% hb no seenmee 22 TON, Ts Dea ccd ca tacs 13 
BE Me Me cc he Vet adeease 23 a Gs se a 3 3S 5s One hans 14 
Ipswich, S. D 23 DI Te Ee 5 o's Wien Se od 14 
Roscoe, 8S. D... 24 0. SS Oe 15 
Bowdle, 8S. D... sieves” ae Lake Andes, 8S, D........ 16 
Java, S. D.... Lecaettee . ae OES ae 16 
Gh. Eek nates neeess i. a a. Wb Ue oak wast be Caan's 17 
Glenham, S. D 26 Rees OG Mews to catan aiee 14 
SP Me Bence accuxcenecca Be. SMO TH Dis ..<2 08's. 
eR Oe 0 a i See ee 
RM toddivecscece BE Pemeeeem, BF Be. o.civadsce 
TE Ei ash sock css ME NG Mie ci coc cceiiesse 
OS a a eee ee: ll ee 
Hosmer, .S i Us le 6 a's @ hiat @aid bee 16 
Hillsview, 25 aetna, Wir BOs ass vc c esos sc 16 
Eureka, S a SS Me os oon. ana ne 20 
Greenway, S. D Me | UCEIOO, TK Ds oe ce cc cccces 21 
eland, 26 Kesmebec, 8: D..:.......:: 21 
Hague, 27 PS MG ee ces dnc ees tou 22 
Strasburg. et eG WE oon he os od bua ee 20 
Linton, N a RE ER a se 22 
Edgeley, N. 24 Murdo Mackenzie, 8S. D... 22 
Monango, N ae ES EE Ra 2 
Daune, N. D za sn cs OS eee 23 
Ellendale, N 23 Belvidere, S. D............ 23 
Winship, S. D Ka REI a ey & 
WUGGereee, BE Div ctccccccce BE WOM We Bievc cc cccccccces. 
Westport, S 
Aberdeen, S 







Redfield, 8. 
Tulare, S. D. 


5. And it is further ordered, That complainant's 
claim for reparation herein be, and it is hereby, denied. 


Former Meal Rate Unreasonable 


No. 2750. 
(18 IL. C. C. Rep., 67.) 
MEMPHIS FREIGHT BUREAU 
vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY. 


Submitted February 5, 1910. Decided March 7, 1910. 


1. The rules of the Commission, while not overlooking the 
definite requirements of the law, were intended to relieve 
complainants from the observance of the technical rules 
of pleading in order that shippers unskilled in such matters 
—_ bring their troubles te us in their own proper per- 

s. 

2. An informal complaint, showing the date of the shipment, 
its actual weight, the rate charged and collected, and all 
other facts necessary to identify it, coupled with the claim 
that there was an overcharge on the shipment in that the 
carrier applied a 10-cent rate instead of a 6-cent rate, is a 
sufficient presentation or filing of the claim to stop the run- 
ning of the limitation of actions provided in section 16 of 
the act. Such an informal complaint sufficiently alleges a 
violation of the act and therefore sets up a cause of action 
as in that section provided. 

3. A rate of 10 cents per 100 pounds on cottonseed meal and 
hulls, formerly ae by the defendant from Little 
Rock and Pine Bluff, Ark., and Memphis, Tenn., declared 
unreasonable and reparation awarded. 





T. K. Riddick and James S. Davant for complainant. 
S. H. West and Roy F. Britton for defendant. 


Report of the Commission. 
HARLAN, Commissioner: 
On April 6, 1906, Messrs. F. W. Brode & Co. shipped 
a carload of cotton-seed meal and hulls, weighing 47,800 
pounds, from Little Rock, in the state of Arkansas, to 
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Memphis, in the state of Tennessee, and on April 10 of 
the same year they shipped to Memphis from Pine Bluff, 
in the state of Arkansas, a carload of cotton-seed hulls 
weighing 33,750 pounds. On both shipments a rate of 
10 cents per 100 pounds was charged, and in this com- 
plaint, filed on behalf of the consignors, reparation is 
demanded on the basis of 6 cents per 100 pounds, on 
the ground that the rate exacted was excessive and un. 
reasonable, 

The defendant pleads the statute of limitations in 
bar of the action and also claims that the 10-cent rate 
was a reasonable charge for the service rendered. 

While the shipment moved in April, 1906, and the 
formal complaint was not filed until August 7, 1909, the 
record before us shows that it was presented informally 
for our attention on August 9, 1906, and, as we have 
heretofore held, the informal presentation of a claim 
of this character suffices to interrupt the running of 
the statute of limitations. See Kaye & Carter Lumber 
Co. vs. M. & I. Ry. Co., 16 I. C, C. Rep., 285. 

The defendant, however, takes the position that the 
informal complaint was defective in form and was not 
sufficient to stop the running of the statute in that it 
did not charge any violation of the act, but was merely 
a demand for a refund, based solely on the ground that 
the rate then in effect between the same points over 
the Iron Mountain railroad was 6 cents per 100 pounds, 
or 4 cents lower than the rate then charged by the de- 
fendant. It is insisted, therefore, that the informal 
complaint was not a “complaint for the recovery of dam- 
ages” within the meaning of section 16 of the act; and 
in order to have a standing before the Commission the 
defendant contends that it was necessary for the ship- 
pers, prior to April 6, 1908, to have presented a petition 
setting up a “cause of action;” that is to say, a petition 
alleging a violation of the act in that an unreasonable 
rate was exacted. In support of this view the defend- 
ant refers to what is said by the Commission in Mo. & 
Kans. Shippers’ Asso. vs. A. T. & S. F. Ry. Co., 13 IL. 
Cc. C. Rep., 411, and other cases. We think, however, 
that the informal complaint satisfies all the require- 
ments of the statute, and also satisfies anything that 
has been said by the Commission in the cases cited. 
Not only are the two shipments referred to and de- 
scribed in the informal complaint, but the rate exacted 
and the rate which, in the judgment of the consignors, 
would have been a fair and reasonable rate, are men- 
tioned. Inclosed with it are copies of the claim papers 
filed with the defendant, in which all the details, includ- 
ing date of the shipments, the actual weights, the rate 
charged and collected, and all other facts necessary 
clearly to identify the shipments, are set forth under a 
claim that the defendant made an overcharge “in as- 
sessing freight from Little Rock to Memphis” by charg: 
ing 10 cents instead of 6 cents per 100 pounds. The 
lengthy and vigorous correspondence that ensued be- 
tween the Commission, the shippers, the complainant. 
and the defendant in the effort to arrive at an adjust- 
ment of the claim finally reached a point where the 
Commission was compelled to close the informal record 
because of the unwillingness of the defendant to admit 
that the 10-cent rate then in force was an unreasonable 
rate. Without such an admission the claim could not 
be acted upon by the Commission informally. Finally 
this formal complaint was filed. 

The practice rules long ago adopted by the Commis- 
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sion, while not overlooking the definite requirements of 
the law in this respect, were intended to relieve com 
plainants, so far as possible, from the observance of 
the technical rules of pleading, in order that shippers 
unskilled in such matters might bring their troubles to 
our attention in their own proper persons. The original 
complaint of the shipper is informal only in the sense 
that, considered as a pleading, it is altogether inartifi- 
cial. The essential facts, however, appear, and the 
document cannot be read without observing that its pur 
pose was to secure the aid of the Commission in adjust- 
ing the alleged wrong on the part of the defendant in 
exacting a rate of 10 cents instead of a rate of 6 cents, 
the benefit of which the shippers could have enjoyed 
had they moved their shipments to destination over a 
competing line. The latter rate is referred to in the 
informal complaint as evidence tending to show the un- 
reasonableness of the 10-cent rate exacted by the de 
fendant. If therefore informal complaints of this char- 
acter are to be accepted under section 16 of the act 
as a presentation or filing of such claims, we see no 
reason for not according that effect to the informal 
complaint of these shippers thus made on August 9, 
1906. 

Upon a consideration of the merits of the com- 
plaint we think it is well founded. While the fact that 
the Iron Mountain, at the time these shipments moved, 
maintained a rate of 6 cents between the same points 
for the same service is not conclusive proof of the un- 
reasonableness of the 10-cent rate demanded and col- 
lected by the defendant, it nevertheless tends to show 
that the latter rate, in the view of the rate makers of 
the Iron Mountain, was in excess of a normal rate. But 
@ more important fact in the history of the rates on 
this traffic between the points in question is that on 
August 4, 1906, only four months after the date of the 
shipment, the Arkansas Freight Committee filed a tariff 
that became effective on August 15, and is still in force, 
naming a carload rate, on cotton-seed meal and cake, 
straight or mixed, or mixed with hulls, to Memphis 
from both these points of origin, of 8 cents per 100 
pounds, and this rate is still in effect over both lines. 
It is a fair inference to draw from these facts that the 
Iron Mountain had found the 6-cent rate too low, while 
the Cotton Belt had arrived at the conclusion that its 
10-cent rate was too high. The 8-cent rate was there- 
fore made effective on the same date over both lines, 
and the results have led neither to make any change in 
the rate since that time. The same tariff continued in 
effect over the Iron Mountain a rate of 6 cénts on 
cotton-seed hulls from these points of origin to Memphis 
and established a rate of 8 cents for the same service 
By the defendant. These rates are still in effect. 

Under all the facts shown of record we have arrived 
at the conclusion, and so find, that the rate exacted by 
the defendant on this traffic was excessive to the extent 
that it exceeded the 8-cent rate shortly thereafter estab- 
lished. We further find that the complainant is entitled 
to reparation on that basis with interest. 

An order will be entered giving effect to these find- 
ings. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at ite office in Washington, D. C., on 
the 7th day of March, A. D. 1910. 
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Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar BE. Clark, James S. Harlan, Commissioners. 

No. 2750. 
MEMPHIS FREIGHT BUREAU 
vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the 10th day of May, 1910, to pay unto F. W. Brode & 
Co., a member of complainant association, the sum of 
$16.31, with interest thereon at the rate of 6 per cent 
per annum from April 22, 1906, as reparation for an 
unreasonable rate charged for the transportafion of one 
carload of cotton-seed meal and hulls from Little Rock, 
Ark., to Memphis, Tenn., and one carload of cotton-seed 
hulls from Pine Bluff, Ark., to Memphis, Tenn., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission, which 
said report is hereby referred to and mdde a part of 
this order. ‘ 


























































































































Bean Rate Advance Unreasonable 














No. 2736. 
(18 I. C. C. Rep., 53.) 
COMMERCIAL CLUB OF OMAHA 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 


Submitted December 30, 1909. Decided March 7, 1910.  ~ 


1. Without renewing the discussion of the question, fully con- 
sidered in other cases, as to which side has the burden of 
roof in a proceeding attacking the reasonableness of an 
inewenned rate, it is clear that an order granting affirmative 
relief, and particularly in a case in which reparation is 
awarded, must be predicated on a definite conviction drawn 
from the record or from the Commission’s own investiga- 
tion, or from both, that the rate exacted on the shipments 
complained of was an unreasonable rate. 

Defendants’ prior rate of 85 cents per 100 pounds for the 
transportation of lima beans in carloads from certain points 
in California to Omaha, Neb., found unreasonable, and their 
subsequently established 75-cent rate prescribed for the fu- 
ture. Reparation awarded. 
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E. J. MeVann for complainant. 

N. H. Loomis, Edson Rich, P. F. Dunne and F. C. 
Dillard for Union Pacific Railroad company and” Southern 
Pacific company. 

James C. Jeffery, H. J. Campbell and B. M. Flippin 
for Missouri Pacific Railway company. 

E. N. Clark and T. L. Philips for Denver & Rio 
Grande Railroad company. 









































Report of the Commission. 
HARLAN, Commissioner: 

This complaint, filed. on behalf of three incorporated 
companies engaged in business at Omaha, in the state 
of Nebraska, attacks as unreasonable a rate of 85 cents 
per 100 pounds demanded by the defendants under their 
published tariffs for the transportation to that point of 
certain carload shipments of lima beans made from 
Montalvo, Somis and Saticoy, in the state of California, 
during the months of February, March and April, 1909. 



























































THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. V, No. 18 


The allegation of unreasonableness is based primarily 
on the following facts: 

From a period prior to January 18, 1900, until Octo- 
ber 12, 1903, the defendants maintained a carload rate 
of 75 cents per 100 pounds, with a minimum weight orig- 
inally of 24,000 pounds, and later of 30,000 pounds, on all 
kinds of beans in packages shipped from California 
points to Omaha and all eastern territory, including the 
Atlantic ports. On the latter date the carload minimum 
weight was increased to 40,000 pounds without objection 
on the part of shippers, so far as we are advised by the 
record. This minimum, as well as the 75-cent rate, was 
kept in effect until January 1, 1909, when the rate was 
advanced to 85 cents per 100 pounds, the carload mini- 
mum remaining unchanged. The advanced rate appar- 
ently extended to all points, including Omaha, formerly 
reached under the 75-cent rate. On June 5, 1909, the lat- 
ter rate was restored to Omaha and to points in Texas, 
and apparentiy also to a few points in Minnesota, Lowa, 
Missouri and Wisconsin. To all other points, including 
the larger part of the states last mentioned, the higher 
rate remains unchanged. During the interval these ship- 
ments moved, and charges were collected at the 85-cent 
rate. The complainant prays for reparation on the basis 
of the rate previously in effect and re-established a few 
months after the date of the movements. 


It will be observed that in practically all the territory 
lying, east of Omaha and the upper Missouri river cross- 
ings the 85-cent rate still remains in effect. The subse- 
quent restoration of the 75-cent rate to Texas and to Omaha 
and a few other points did not therefore involve a general 
readjustment of the rate on the previous lower rate level, 
but in effect was simply a withdrawal of those few points 
from the extensive grouping with which they had for 
many years been associated in connection with this traffic. 
It is said by the defendants in explanation of this course 
that shippers of lima beans from California to points im 
Texas had importuned the Santa Fe and the Southerm 
Pacific for a restoration of the 75-cent rate into that terri 
tory on the ground that their sales in that state, under 
the 85-cent rate, had been somewhat checked by the: com- 
petition of navy beans brought in through the Gulf ports. 
Those carriers, having satisfied themselves that these rep- 
resentations were well founded, restored the former rate 
to Texas points. The defendants assert that they ac- 
cepted the judgment of the southern carriers without any 
investigation on their. own part as to the effect of the 
competition through the Gulf ports on the California 
traffic, and thereupon restored the former rate to Omaha 
and the upper Missouri river crossings, on the general 
theory that it was only fair to shippers to those points to 
give them a rate that was not in excess of the Texas 
rate. The eastbound tariffs make no distinction between 
lima beans and other beans, and as the southern carriers 
had reduced the rate to Texas points without limiting the 
reduction to any particular variety on beans, the defend- 
ants made a similar reduction to Omaha. 

The record establishes the fact that no lima beans 
are imported through the Gulf ports, and that none are 
produced in commercial quantities outside the state of 
California. The competition through the Gulf ports that 
was felt in Texas was not the competition of lima beans 
produced elsewhere, but was the competition in the con- 
suming markets of that state of beans: of a wholly differ- 
ent kind with the beans of California: shipped: there for 
local consumption. 
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rather than of rates. But there is no substantial proof 
that this competition extends so far north as Omaha. On 
the contrary, the continued maintenance of a rate of 85 
cents to points in the Omaha territory tends to show that 
no such competition really exists. Notwithstanding the 
absence, or at least the very attenuated influence of such 
competition at Omaha, the defendants thought it well to 
restore the former rate to that point as well as to the 
upper Missouri river crossings. Beyond this explanation 
little evidence was offered by the defendants; but as 
tending to show that the 85-cent rate on lima beans, 
worth at Omaha from $1,500 to $2,000 a car, was not un- 
reasonably high, they point to a 75-cent rate on potatoes, 
worth at the same destination probably not more than 
$600 a car. 

The complainant, on the other hand, relies largely on 
the fact that the rate of 75 cents per 100 pounds was in 
effect for a number of years, and after being advanced 
to 85 cents for a few months was subsequently restored, 
the defendants finding it necessary to do so because, as 
the complainant asserts, the higher rate had resulted in 
some restriction of the volume of shipments from Cali- 
fornia to Omaha and to the Missouri river crossings. 
Attention is also called to the changes made by the 
defendants in the minimum weights applicable to this 
traffic and to the resulting increase in their revenues per 
ear. The carload minimum first established was 24,000 
pounds, which, at the 75-cent rate, would give carload 
earnings of $180. Upon a minimum of 30,000 pounds, 
which was effective up to October 12, 1903, the carload 
earnings at the same rate per 100 pounds amounted to 
$225. On that date the carload minimum was increased 
to 40,000 pounds, which, at the rate of 75 cents per 100 
pounds, yielded earnings of $300 per car. The rate being 
increased to 85 cents per 100 pounds would, upon a min- 
imum of 40,000 pounds, give the defendants earnings of 
$340 per car. The defendants have therefore effected 
a very substantial increase in their earnings per car 
through the substantial increase in the carload minimum 
weights. At.the 75-cent rate to Omaha the earnings per 
ton per mile are approximately 8 mills, which we cannot 
regard as unduly low, considering the fact that lima 
beans are perhaps less subject to deterioration or injury 
in transit than almost any other vegetable that moves in 
volume, and’ consequently produces a minimum of loss 
and damage claims. 

Counsel devote some attention in their briefs to the 
discussion of the question as to where the burden of 
proof lies when a rate long continued is advanced for a 
short period and then restored to its former basis, ship- 
ments being made while the higher rate was in force. 
That question has been fully considered in our reports in 
other formal complaints, and we shall not participate 
here in any further discussion of it. Memphis Cotton Oil 
Co. vs. I. C, R. R. Co., 17 I. C. C. Rep., 313. It will suffice 
to say that an order granting affirmative relief, and par- 
ticularly in a case in which reparation is awarded, must 
always be predicated upon a definite conviction, drawn 
from the record or from our own investigations, or from 
both, that the rate exacted on the shipments embraced 
within the complaint was an unreasonable rate. And 
upon the history of this rate, together with all the facts 
shown of record, we have arrived at the conclusion that 
the 85-cent rate was unreasonable, and we so find. The 
long continuance of the lower rate and its subsequent 
voluntary restoration after the higher rate had been ex- 
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perimented with for a few months only, together with the 
fact that the car earnings of the defendants during the 
last few years have been twice materially increased 
through an increase in the carload minimum weights, are 
substantial facts in the history of the Omaha rate, the 
influence of which cannot be ignored. 

We find also from the record that the shippers on 
whose behalf the complaint was presented are entitled te 
reparation with interest as follows: McCord-Brady com- 
pany, $81.39; Paxton & Gallagher, $40.02; Allen Brothers 
company, $40.02; or a total of $161.43. We also find that 
75 cents per 100 pounds upon a carload minimum weight 
of 40,000 pounds will be a reasonable maximum rate for 
the future. 

An order will be entered in accordance with these 
findings. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 7th 
day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2736. 
COMMERCIAL CLUB OF OMAHA 
vs. 

SOUTHERN PACIFIC COMPANY; UNION PACIFIC 
RAILROAD COMPANY; THE MISSOURI PACIFIC 
RAILWAY COMPANY, AND THE DENVER & RIO 
GRANDE RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, on 
the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is made a part hereof: 

It is ordered, That the above-mentioned defendants 
be, and they are hereby, authorized and directed, on or 
before the 10th day of May, 1910, to pay unto McCord- 
Brady company, a corporation and member of complain- 
ant association, the sum of $81.39, with interest thereon 
at the rate of 6 per cent per annum from May 19, 1909, 
‘as reparation for an unreasonable rate charged for the 
transportation of one carload of lima beans from Mont- 
alvo, Cal., to Omaha, Neb., which rate so charged has 
been found by this Commission to have been unreason- 
able, as more fully and at large appears in and by said 
report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, authorized and directed, on or before the 
10th day of May, 1910, to pay unto Paxton & Gallagher, 
a corporation and member of complainant association, the 
sum of $40.02, with interest thereon at the rate of 6 per 
cent per annum from March 21, 1909, as reparation for 
an unreasonable rate charged for the transportation of 
one carload of lima beans from Somis, Cal., to Omaha, 
Neb., which rate so charged has been found by this Com- 
mission to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 

It is further ordered, That said defendants be, and 
they are hereby, authorized and directed, on or before the 
10th day of May, 1910, to pay unto Allen Brothers com- 
pany, a corporation and member of complainant associa- 
tion, the sum of $40.02, with interest thereon at the rate 
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of 6 per cent per annum from April 13, 1909, as repara- 
tion for an unreasonable rate charged for the transporta- 
tion of one carload of lima beans from Saticoy, Cal., to 
Omaha, Neb., which rate so charged has been found by 
this Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 

And it is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from June 5, 1909, a rate on lima beans in car- 
loads from Montalvo, Somis and Saticoy, in the state of 
California, to Omaha, Neb., which shall not exceed 75 
cents per 100 pounds, based on a carload minimum weight 
of not more than 40,000 pounds. 


Proportional on Salt Condemned 


No. 2465. 
(18 I..C. C. Rep., 51.) 
LIVERPOOL SALT & COAL COMPANY ET AL. 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL. 
No. 2503. 
DIXIE SALT WORKS 
vs. 
SAME. 


Submitted December 11, 1909. Decided March 14, 1910. 


Defendants’ proportional rate for the transportation of salt in 
carloads from certain points in West Virginia to Lynch- 
burg and Roanoke, Va., respectively, when for points be- 
yond in south Atlantic territory, found unreasonable, and a 
reasonable maximum raté prescribed for the future. 


Healy, Ferris & McAvoy and C. B, thle for com- 





plainants. 

H. T. Wickham for Chesapeake & Ohio Railway 
company. 

R. Walton Moore for Norfolk & Western Railway 
company. 


W. A. Parker for Baltimore & Ohio Railroad com- 
pany.: 

Report of the Commission. 

OLEMENTS, Commissioner: 

‘The plants of the Liverpool Salt & Coal company 
and the Hartford Salt company of Hartford, W, Va., and 
the Dixie Salt Works of Mason City, W. Va., are located 
ii a’‘territory known as the “Pomeroy Bend” on the 
Olio" river. These companies complain of an advance 
im ‘a proportional rate from 8 cents to 12 cents per 100 
pounds on common salt in carloads from their respective 
places of origin, above indicated, to Lynchburg and 
Roanoke, Va., on shipments destined beyond these last- 
named cities to points in the south located on the lines 
of the Southern, Seaboard Air Line and the Atlantic 
Coast Line railways. The initial carrier in each case 
is the Baltimore -& Ohio railroad, which delivers the 
shipments either to the Norfolk & Western railway at 
Kenova,' W. Va., which last-named carrier takes them 
either to Roanoke, or to the Chesapeake & Ohio rail- 
way at Huntington, W. Va., the latter carrying them 
thence to Lynchburg. The entire rate from origin to 
final destination in the south is the sum of the propor- 
tional rate of 12 cents to Roanoke and Lynchburg, re- 
spectively, and the rate beyond. Thus, for illustratiofiy 
the rate from Hartford to Greenville, S. C., would be 
12 cents to Lynchburg or Roanoke plus the rate of 17% 
cents thence to Greenville, making a total of 29% cents. 
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But the only rate attacked is the separately established 
12-cent proportional rate above stated. 

This advance of 50 per cent in the rate complained 
of was made and is defended upon the contention by 
the defedants that the 8-cent rate was insufficiently re- 
munerative and that the existing 12-cent rate is reason- 
able. It is alleged by the complainants that their sales 
and those of other salt producers in their vicinity have 
been materially reduced in the South Atlantic territory 
because of this advance in the rate. 

Upon investigation of the matters involved and 
upon full hearing of the parties to the controversy, it is 
the opinion and finding of the Commission that the sepa- 
rately established proportional rate of 12 cents hereto 
fore stated and complained of, in view of all the facts, 
circumstances and conditions appearing, is unjust and 
unreasonable to the extent that the same exceeds 2 
rate of 10 cents per 100 pounds and results in unreason- 
able: and unjust total through charges of which it forms 
a part on shipments from said points of origin to the 
ultimate destinations in said South Atlantic territory. 
It is the conclusion of the Commission, therefore, that 
the reasonable and just rate to be charged by said de- 
fendant carriers, as their separately established rates as 
aforesaid, in the future as the maximum should not ex- 
ceed 10 cents per 100 pounds upon carload shipments of 
the commodity involved, on the basis of the present car- 
load minimum of 40,000 pounds. An order will be en- 
tered in accordance with these conclusions. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 14th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 24665. 
THE LIVERPOOL SALT & COAL COMPANY AND THE 
HARTFORD CITY SALT COMPANY 
vs. 

THE BALTIMORE & OHIO RAILROAD COMPANY, 
THE CHESAPEAKE & OHIO RAILWAY COMPANY 
AND NORFOLK & WESTERN RAILWAY COM 
PANY. 

No, 2503. 
DIXIE SALT WORKS 
vs. 

SAME. 

These cases being at issue upon complaints and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report ccn- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof; and having found that the above-named defend- 
ants’ proportional rate of 12 cents per 100 pounds for 
the transportation of carload shipments of salt from 
Hartford and Mason City, W. Va., to Lynchburg and 
Roanoke, Va., respectively, when for points beyond in 
South Atlantic territory, is, to the extent that said rate 
exceeds 10 cents per 100 pounds, unreasonable and un- 
just and results in unreasonable total through rates: 

It is ordered, That said defendants, according as 
their various lines or routes may run, be, and they are 
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hereby, notified and required to cease and desist, on 
or before the 15th day of May, 1910, and for a period 
of not less than two years thereafter abstain, from exact- 
ing their present proportional ‘rate of 12 cents per 100 
pounds for the transportation of carload shipments of 
salt from Hartford, W. Va., and from Mason City, W. 
Va., to Lynchburg, Va., and Roanoke, Va., respectively, 
when for points beyond in South Atlantic territory. 

It is further ordered, That said defendants, accord- 
ing as their various lines or routes may run, be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of May, 1910, and maintain in 
force thereaftér during a period of not less than two 
years, a proportional rate for the transportation of car- 
load shipments of salt from Hartford, W. Va., and from 
Mason City, W. Va., to Lynchburg, Va., and Roanoke, 
Va., respectively, when for points beyond in South At- 
lantic territory, which shall not exceed 10 cents per 100 
pounds. 


Canned Goods Rates Excessive 





No. 2602. 

(18 I. C. C. Rep., 13.) 
STONE-ORDEAN-WELLS COMPANY 
vs. 

SOUTHERN PACIFIC COMPANY ET AL. 


Submitted September 27, 1909. Decided March 8, 1910. 


Through rates on canned goods from San Jose, Cal., to Roundup, 
Mont., found to be excessive and reparation awarded. 


Alexander Marshall for complainant. ’ 

F. C. Dillard, P. F. Dunne, C. W. Durbrow and W. F. 
Herrin for Southern Pacific company. 

Cc. W. Bunn and Charles Donnelly for Northern Pa- 
cific Railway company. 

E. D. Sewall for Montana Railroad company. 

William Ellis and F. G. Wright for Chicago, Mil- 
waukee & Puget Sound Railway company. 


Report of the Commission. 
PROUTY, Commissioner: 

This case involves the through rate on canned goods 
from San Jose, Cal., to Roundup, Mont. On November 
28, 1908, the complainant shipped one carload of canned 
goods, weight 43,300 pounds, from San Jose to Roundup, 
for the transportation of which the defendants charged 
a commodity rate of $1.10 per 100 pounds from San 
Jose to Harlowton, Mont., plus the local fifth-class rate 
of 24 cents from the latter place to Roundup, collecting 
a total charge of $580.22. The complaint as amended 
at the hearing charges that any rate on canned goods 
from San Jose to Roundup in excess of $1.24 per 100 
pounds, made up of a rate of $1 to Harlowton, plus 
the local rate of 24 cents from Harlowton to Roundup, 
was and is unreasonable, and reparation is asked. In 
this case the through rate is alleged to be unreasonable 
because the part up to Harlowton is unreasonable, the 
local to Roundup not being complained of. 

Canned goods, as shown by the evidence in this 
case, as well as by the classifications adopted by the 
defendants, is, for transportation purposes, a commodity 
of lower grade than dried fruit. Under the Western 
Classification dried fruit takes fourth class and canned 
goods take fifth class rates. The commodity rate on 
dried fruit in boxes at the time of shipment from San 
Jose to Harlowton was $1.10 per 100 pounds. 
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We are of the opinion and find that any rate upon 
canned goods in carloads from San Jose, Cal., to Harlow- 
ton, Mont., when for beyond, in excess of $1 per 100 
pounds, minimum weight 40,000 pounds, was and is unrea~- 
sonable; that the complainant is entitled to reparation in 
the sum of $43.30, with interest, against the Southern 
Pacific company, Northern Pacific Railway company, and 
Montana Railroad company, these being the lines carrying 
the traffic up to Harlowton, and that such rate ought 
not to be exceeded for the future. 

An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 8th day of March, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E, Clark, James S. Harlan, Commissioners, 

No. 2602, { 
STONE-ORDEAN-WELLS COMPANY 
vs. 


SOUTHERN PACIFIC COMPANY; NORTHERN PA- 
CIFIC RAILWAY COMPANY; MONTANA RAII- 
ROAD COMPANY, AND CHICAGO, MILWAUKED 
& PUGET SOUND RAILWAY COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commissiom 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, which 
said report is made a part hereof: 

It is ordered, That defendants, Southern Pacific com 
pany, Northern Pacific Railway company and Montana 
Railroad company, be, and they are hereby, notified and 
required to cease and desist, on or before the 2d day 
of May, 1910, and for a period of not less than two years 
thereafter abstain, from exacting their present rate of 
$1.10 per 100 pounds for the transportation of canned 
goods in carloads from San Jose, Cal., to Harlowton, 
Mont., when for beyond, which said rate is found by the 
Commission to be unreasonable, as more fully and at 
large appears in said report. ie 

It is further ordered, That said defendants be, an 
they are hereby, notified and required to establish on or 
before the 2d day of May, 1910, and maintain in force 
thereafter during a period of not less than two years, 
a rate for the transportation of canned goods in ear- 
loads from San Jose, Cal. to Harlowton, Mont., when 
for beyond, which shall not exceed $1 per 100 pounds, 
with a minimum carload weight of 40,000, which said 
rate and minimum are found by the Commission to be 
reasonable, as more fully and at large appears in and by 
said report. 4 

It is further ordered, That said defendants be; and 
they are hereby, authorized and directed, on or before’ 
the 2d day of May, 1910, to pay unto the complainant), 
Stone-Ordean-Wells company, the sum of $43.30, wit 
interest thereon at the rate of 6 per cent per annum 
from December 16, 1908, as reparation for am uwnreason- 
able rate charged for the transportation of one ecarload@ 
of canned goods from San Jose, Cal., to Harlowton, 
Mont., when for beyond, which rate so charge@ kas been 
found by this Commission to have been unreasonable. 

And it is further ordered, That as to defendant Chd 
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cago, Milwaukee & Puget Sound Railway company, the 
complaint in this proceeding be, and it is hereby, dis- 
missed. 


Dried Fruit Rates also Condemned 


Fe Tpi No. 2603. 
’ (18 I. C. C. Rep., 15.) 
STONE-ORDEAN-WELLS COMPANY 
: vs. " 
SOUTHERN PACIFIC COMPANY ET AL 
Submitted September 27, 1909. Decided March 8, 1910. 


Through rates on dried fruit from Fresno, Cal., to Roundup, 
Mont., found to be excessive and reparation awarded. 





Alexander Marshall for complainant. 

F. C. Dillard, P. F. Dunne, C. W. Durbrow and W. F. 
Herrin for Southern Pacific company. 

C, W. Bunn and Charles Donnelly for Northern Pa- 
cific Railway company. 

E. D. Sewall for Montana Railroad company. 

William Ellis and F. G. Wright for Chicago, Mil- 
waukee & Puget Sound Railway company. 


Report of the Commission. 
PROUTY, Commissioner: 

This complaint involves a shipment of one carload 
of dried fruit from Fresno, Cal., to Roundup, Mont., 
made November 27, 1908. The weight was 38,100 pounds 
and an aggregate charge of $634.35 was collected, based 
on the following combination: From Fresno to Lathrop, 
Cai., the local fourth-class rate of 37% cents; Lathrop 
to Harlowton, Mont., $1; and from Harlowton to Roundup 
the local fourth class rate of 29 cents, making a com- 
bination through rate of $1.66%4 per 100 pounds. The 
complaint was amended at the hearing so as to ask 
for the establishment of a rate not to exceed $1.39, 
based on the Commission’s decision in a former case 
brought by the same complainant, involving shipment 
of the same commodity, from same point of origin to 
Billings, Mont. (16 I. C. C. Rep., 313.) 

In the former case the same method of rate making 
was employed, viz., the fourth class of 37% cents to 
Lathrop and $1 to destination. This was found to re- 
sult in the imposition of an unreasonable rate, and a 
rate of $1.10 was prescribed for the future. It should 
be noted that while in the present proceeding complaint 
is made teuching the reasonableness of the total charge, 
the part particularly attacked is what accrues up to 
Harlowton, a former basing point, the local charge of 
29 cents from Harlowton to Roundup, a distance of 70 
miles, not being complained of. The distance from 
Fresno to Billings is 1,911 miles, from Fresno to Har- 
fowton it is 1,922 miles, which yields at $1.10 per 100 
pounds a return of 1.14 cents per ton per mile. The 
circumstances surrounding the transportation in each case 
appear to be substantially alike, and at the hearing the 
representative of the delivering carrier introduced no 
evidence to show otherwise. 

We are of the opinion and find that any rate upon 
dried fruit in boxes in carloads from Fresno, Cal., to 
Hariowton, Mont., when for beyond, in excess of $1.10 
per 100 pounds, minimum weight 30,000 pounds, was 
and is unreasonable; that the complainant is entitled to 
reparation in the sum of $104.76, with interest. 

The rate charged was a local rate of 37% cents of 
the Southern Pacific from Fresno to Lathrop, and a 
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joint rate of $1 over the lines of the Southern Pacific, 
the Northern Pacific and the Montana railroad from 
Lathrop to Harlowton. There is no basis in this record 
by which we can determine the proportion of the above 
amount to be paid by the Southern Pacific and the various 
carriers parties to the joint rate from Lathrop to Har- 
lowton. Therefore, apparently, no order can be made. 

This complaint will accordingly be retained for fur- 
ther proceedings. If the defendants do not within sixty 
days pay the reparation above awarded and establish 
a rate, or rates, not exceeding $1.10 in the aggregate 
from Fresno to Harlowton when for beyond, we will pro- 
ceed to ascertain the proportions for which the different 
earriers are liable and make a definite order. 


Actual Weight Should Govern 


No. 2020. 
(18 I. C. C. Rep., 65.) 
MALDONADO & COMPANY 
vs. 
FERROCARRIL DE SONORA ET AL. 
Submitted February 10, 1910. Decided March 7, 1910. 


For a shipment of dried peas, known as eeedonee, from Guaymas, 
Mexico, to the complainant at Philadelphia, consignor or- 
dered a sufficiently large car, but the initial line, for its own 
convenience, furnished two smaller cars. Charges were col- 
lected on the minimum weight prescribed for each car 
Reparation awarded on the basis of the actual weight of 
the shipment. 





Franc, Neuman & Newgass for complainant. 

Gordon M. Buck for Ferrocarril de Sonora, Southern 
Pacific company, Galveston, Harrisburg & San Antonio 
Railway company, and Southern Pacific coffffany (Atlan- 
tic Steamship Lines). 

W. P. Levis for Clyde Steamship company. 


Report of the Commission. 
HARLAN, Commissioner: 


The complaint, which was presented to us informally 
on July 28, 1908, involves a shipment of 300 bags of 
Mexican dried peas, known in the trade as garbanzo, 
made on August 2, 1906, from Guaymas, in the Republic 
of Mexico, to Philadelphia, in the state of Pennsylvania. 
The confusion and lack of definiteness that characterizes 
the record is explained by the fact that the hearing 
was held in New York, while the acts that gave rise to 
the claim occurred in Mexico, and the agent of the 
principal defendant who billed the shipment is no longer 
in its employ and was not accessible when the hearing 
was had. We are satisfied, however, that the record 
and the agreed statement of additional facts subse- 
quently filed by the parties at the request of the Com- 
mission indicate a frank effort to place all the reason- 
ably obtainable information before us and justify us in 
stating the case as follows: 

There is a substantial movement of Mexican peas 
to the American markets, and shipments are made in 
sacks weighing on the average 220 pounds. Ordinarily 
garbanzo are sold in lots of 200, 250 or 300 bags, weigh- 
ing, respectively, 44,000, 55,000 and 66,000 pounds. The 
charge to Philadelphia is a joint through rate of 75 
cents per 100 pounds upon a carload minimum weight 
of 40,000 pounds, there being no graded minimum 
weights applicable to cars of different capacities. [t is 
shown, however, that 200 sacks weighing 44,000 pounds 
may ordinarily be loaded into a car of the marked 
capacity of 40,000 pounds, 250 sacks weighing 55,000 
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pounds may ordinarily be loaded into a car of the 
marked capacity of 50,000 pounds, and 300 sacks weigh- 
ing 66,000 pounds may be loaded into a car having a 
marked capacity of 60,000 pounds. The rules of the 
principal defendant now in force expressly permit the 
loading of its cars to 10 per cent in excess of their 
marked capacity. That was also its practice, if not ex- 
pressly authorized by its rules and regulations, at the 
time when the shipment in question was made. 

There are filed of record a number of bills of lading 
showing shipments to complainants of garbanzo in lots 
of 250, 300 and 409 bags. These bills of lading indicate 
the weight of these shipments, respectively, as 55,120, 
66,140 and 90,168 pounds. All these shipments went 
forward under the rate and minimum weight above men- 
tioned, 

Having sold to the complainant 300 bags of dried 
peas, the consignor at Guaymas ordered a car large 
enough to hold the shipment. The Ferrocarril de 
Sonora, being the initial carrier, for its own convenience 
furnished two cars, neither of which was large enough 
to take the entire shipment. Half the bags were there- 
fore loaded into each car. The 300 bags were delivered 
to the initial carrier on the same day and by the same 
consignor, destined to the same consignee at Philadel- 
phia; but two bills of lading were made out and signed 
by the local agent, who was apparently under the im- 
pression that a separate receipt was required for each 
car. In that manner the shipments went forward, and 
the result was that the complainant was required at 
destination to pay the 75-cent rate on each car and 
upon a minimum carload weight of 40,000 pounds. In 
other words, the total charges were collected on a basis 
of 80,000 pounds, although the actual weight of the ship- 
ment was but 66,000 pounds. Reparation is therefore 
demanded in the sum of $105. 

While the published tariffs under which the joint 
through rate of 75 cents is shown, and which were in 
effect at the time of the movement, seem to contain 
no rule authorizing the application of the regular car- 
load rate when two smaller cars are used for the car- 
rier’s Own convenience, although a larger car capable 
of taking the shipment is ordered, such a rule, however, 


appears now to be in effect. It provides in substance 


that when the carrier is not able to furnish a car of 
the dimensions ordered it may use two smaller cars on 
the basis of the minimum weight fixed for the car or- 
dered if the car ordered is of the length or capacity in 
use by the company. We infer from the record that 
not only was the initial carrier in possession of cars 
of the size ordered, but it had repeatedly moved Mexi- 
can dried peas from the point in question in carload 
lots of 66,000 pounds. 

Under all these facts shown of record we find that 
the complainant is entitled to reparation in the sum of 
$105, with interest, and an order to that effect may be 
entered against the defendant, the Southern Pacific com 
pany, it being understood that the other carriers defend- 
ant are to bear their share of the damages in propor- 
tion to their agreed divisions of the joint through rate. 





ORDER. 

At a general session. of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of March, A. D. 1919. 

Present: Martin A. Knapp, Judson C. Clements, 


Charles A. Prouty, Francis M. Cockrell, Franklin K- 
Lane, Edgar E. Clark, James S. Harlan, Commissioners- 
No, 2020. 

MALDONADO & COMPANY 
vs. 

FERROCARRIL DE SONORA; SOUTHERN PACIFIC 
COMPANY; THE GALVESTON, HARRISBURG & 
SAN ANTONIO RAILWAY COMPANY; SOUTHERN 
PACIFIC COMPANY (ATLANTIC STEAMSHIP 
LINES), AND CLYDE STEAMSHIP COMPANY. 
This case being at issue upon complaint and an- 

swers on file, and having been duly heard and. submit~ 

ted by the parties, and full investigation of the matters 
and things involved having been had, and the Comimis~ 
sion having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon: 

It is ordered, That defendant Southern Pacific com- 
pany be, and it is hereby, authorized and directed, on 
or before the 10th day of May, 1910, to pay unto the 
complainant, Maldonado & Co., the sum of $105; with 
interest thereon at the rate of 6 per cent per annum 
from September 1, 1906, as reparation for an’ uireason 
able rate charged for the transportation of 300 bags 
of Mexican dried peas, or garbanzo, caused by charging: 
on the minimum weight prescribed for two cars where 
the size of the car ordered was sufficiently large for the 
shipment, the point of origin being Guaymas, Mexico, 
and the point of destination being Philadelphia, Pa., 
which act resulted in an unreasonable rate as found by 
this Commission and more fully and at large appears 
in its report, which is hereby referred to and made @ 
part of this order. 


Transferred to Informal Docket. 








at 
No. 2970. * j 
(18 I. C, C. Rep., 57.) iad 
CROMBIE & COMPANY ET AL: 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY. 


Submitted February 2, 1910. Decided March 7, 1910. 


Complaint against class rates from Albuquerque, N. M., to BP 
Paso, Tex., dismissed on agreement of defendant to satisfy 
complaint by promptly filing new tariffs. Case transferred 
to Informal Docket for adjustment of reparation. 

= 
Rufus B. Daniel for complainants. ; 
Robert Dunlap and T. J. Norton for defendant. 


Report of the Commission. 
HARLAN, Commissioner: 

This complaint, brought by nine merchants of BE 
Paso, in the state of Texas, attacks the reasonableness of 
the through class rates of the defendant to that point 
from Albuquerque, in the territory of New Mexico, in that 
they are higher than the sum of the local rates based” 
on Las Cruces, a point directly between Albuquerque and" 
El Paso. It asks that class rates be established’ from* 
Albuquerque to El Paso that are not in excess of the’ 
sum of the present local rates, and that reparation’ be® 
awarded on various less-than-carload shipments made’ disti7 
ing the years 1908 and 1909. Of the complainants, Crom- 
bie & Company ask reparation on shipments ef vegtables 
and pifion nuts; D. M. Payne on shipments on vegetables 
and box shooks; Goodman Produce company, J. &. Na 
tions Meat & Supply company, Overland Market company 
and Charles Zieger on shipments of vegetables; James A. 
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Dick company on canned goods; Haymon Krupp on one 
shipment of clothing and hardware. Those shipments 
were from Albuquerque to El Paso. The Gus Momsen 
company demands reparation on a single less-than-carload 
shipment of corrugated iron, nails and coping moving 
from El Paso to Albuquerque. 

The through class rates from Albuquerque to El 
Paso are as follows, in cents per 100 pounds: 


Be eT ee 1 2 3 4 
EE, Hk es ARSED Se ee « Waplh Ge HRD > 0 ngs leeta 142 130 123 112 


The local class rates, based on Las Cruces, yield 
through charges as follows: 
—_—_—_—_—_——Class———_—_——_ 
1. 2. 3. 4. 
Cents. Cents. Cents. Cents. 
Albuquerque to Las Cruces........ 70 63 57 49 
Las Cruces to E) Paso.............. 33 33 33 33 


Combination rate...........,..- 103 96 96 82 


It is thus seen that the through rates from Albu- 
querque to El Paso exceed the combination through 
charges as follows, in cents per 100 pounds: 


A oe aa es been ha ade hed 6-424 Viehe O06 55 C4 wheeee ree z+. = 
RRR. Cant thet cake ahah se teres abe he RAs Sek CEeee 39 34 33 30 


Under the Western Classification, vegetables are 
given a rating of from double first class to third class, 
according to their kind and the manner of their packing. 
Vegetables moving over the lines of the defendant from 
Pacific coast points, however, take the fourth class rate, 
and the contention of the complainants is that this rate 
should obtain on shipments of vegetables from Albu- 
querque to El Paso. It is asserted by the defendant 
that an exception of this sort to the classification may 
often be made for long distances, but its enforcement 
for short hauls would usually be a hardship upon the 
earrier. While unwilling to place vegetables in the 
fourth class when moving from Albuquerque to El Paso, 
it is willing to establish a commodity rate for that serv- 
fice of 82 cents per 100 pounds, this being precisely the 
game as the proposed fourth class rate, and it is also 
willing on that basis to award reparation on the ship- 
ments in question. The attorney for the complainants 
expresses his satisfaction with this arrangement, pro- 
vided the proposed commodity rate is tried for at least 
one year. Under these circumstances, and on the under- 
standing that the defendant will promptly publish that 
rate and give it a trial for at least that length of time, 
we shall enter no order to control the rate for the future. 

That disposition of the complaint as to the rates on 
vegetables satisfies the contention of the Goodman Prod- 
‘“wce company, J. H. Nations Meat & Supply company, 
Overland Market company and Charles Zieger. One com- 
plainant, the Gus Momsen company, shipped from El 
Paso to Albuquerque, on or about February 23, 1909, 95 
bundles of corrugated iron, one keg of nails and one bun- 
dle of coping, of the aggregate weight of 12,595 pounds. 
Charges were collected on this shipment to the amount 
of $141.06, being at the fourth class rate of $1.12 per 100 
pounds. It is alleged that this rate is unreasonable and 
unjust, and that a just and reasonable rate would be 82 
cents per 100 pounds. This the defendant denies. While 
it is willing to establish from Albuquerque to El Paso the 
rates demanded by the other complainants, namely, 
through rates equal to the sum of the present local rates 
into and out of Las Cruces, it is unwilling to establish 
the same rates northbound from El Paso to Albuquerque. 
It asserts that conditions surrounding northbound traffic 
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are dissimilar to those existing as to southbound traffic; 
that it has in preparation a new schedule of rates from 
El Paso to Albuquerque and to practically all points on 
its line in the territory of New Mexico, under which a 
reduction of material proportions will result, and that it 
believes that the new rates will enable the shippers at 
El Paso to distribute goods more extensively in the sur- 
rounding territory. The defendant is willing to grant 
reparation on the shipment in question on the basis of 
the new schedule when established. Upon these assur- 
ances the Gus Momsen company asks leave to withdraw 
its complaint. We assume that the subject matter of 
that complaint will come to our attention informally, and 
therefore the petition will be dismissed as to that com- 
plainant. 

The claims arising out of the shipment of pifion nuts 
made by Crombie & Company, and of clothing made by 
Haymon Krupp, are disposed of by the subsequent estab- 
lishment, on those commodities, of the first class rate 
of $1.03 between the two points; the shipments of box 
shooks and canned goods made by D. M. Payne and the 
James A. Dick company are disposed of by making the 
fourth class rate of 82 cents per 100 pounds applicable 
on that kind of merchandise, and the shipment made by 
Haymon Krupp is disposed of by giving to hardware the 
second class rate of 96 cents per 100 pounds. 

The defendant thus accedes to all the demands of 
the complainants and asks authority to settle the over- 
charges on the Informal Docket. 

An order will be entered accordingly. 


Seventy-three Per Cent on Time 


Albany, N. Y., March 25.—The public service com- 
mission, second district, report of passenger train delays 
for the month of January, 1910, shows that during that 
month 59,583 trains were run in the state of New York. 
Of these, notwithstanding the severe weather conditions, 
73 per cent were on time. The average delay of each 
late train was 39.9 minutes; average delay for each 
train run was 10.8 minutes. The principal causes of 
delay were: waiting for trains on other divisions, 39.6 
per cent; waiting for train connections with other rail 
roads, 14.2 per cent; train work at stations, 9.6 per cent; 
storms, 6.1 per cent; engine failures, 5.5 per cent, and 
wrecks, 3.1 per cent. 

The record of the principal railroads is as follows: 
Boston & Albany, 63 per cent; Boston & Maine, 62 per 
cent; Buffalo, Rochester & Pittsburg, 58 per cent; Buf- 
falo & Susquehanna, 56 per cent; Central New England. 
73 per cent; Delaware & Eastern, 84 per cent; Delaware 
& Hudson, 80 per cent; Delaware, Lackawanna & West 
ern, 79 per cent; Dunkirk, Allegheny Valley & Pittsburg, 
71 per cent; Erie, 76 per cent; Fonda, Johnstown & 
Gloversville, 72 per cent; Greenwich & Johnsonville, 80 
per cent; Lehigh & Hudson River, 75 per cent; Lehigh 
& New England, 81 per cent; Lehigh Valley, 59 per cent; 
Long Island, 89 per cent; New York Central & Hudson 
River, 70 per cent; New York, New Haven & Hartford, 
90 per cent; New York, Ontario & Western, 74 per cent; 
New York & Ottawa, 57 per cent; Northern Central, 80 
per cent; Pennsylvania, 59 per cent; Pittsburg, Shawmut 
& Northern, 84 per cent; Rutland, 72 per cent; Silver 
Lake, 95 per cent, and the Ulster & Delaware, 89 per 
cent. 
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March 26, 1919. 


RATE WAR TAKES ON NEW LIFE 


Frank L. Neall of Philadelphia Submits Exhaustive 
Report on Port Differentials and Inland Freight 
Rates—Pleads for City’s Commercial Existence 








Philadelphia, Pa., March 25.—Philadelphia’s commer- 
cial life, in the eyes of many of its champions, hangs in 
the balance. 

Something must be done, they assert, to prevent the 
other ports along the Atlantic seaboard from robbing it 
of its just share of freight traffic, both domestic and 
foreign, and that something demands, among other things, 
that the final settlement of the import rate war, now in 
its second year, shall see this port on a parity with Bal- 
timore and Boston. Frank L. Neall, one of the repre- 
sentatives of the commercial exchange on the joint com- 
mittee of commercial organizations of Philadelphia on 
import freight differentials, has submitted an exhaustive 
report, in which he takes up in detail the freight rate 
situation at Philadelphia and the other North Atlantic 
ports. Not only does he discuss the import question, 
but he goes into the various other phases of the trans- 
portation adjustment which he believes to be discrimina- 
tory against this city. 

In part, this report, addressed to the president and 
board of directors of the commercial exchange, says: 

“On January 19, 1910, the joint committee, after care 
ful, deliberate preparation, submitted a resume of its 
findings and recommendations to the Pennsylvania Rail- 
road company and the Philadelphia & Reading Railway 
company, among them the following: 

“*The abolition of differential all-rail lines from the 
other North Atlantic ports (Philadelphia has never had 
any differential all-rail lines) ; 

“*The placing of Baltimore and Philadelphia upon an 
equality as to inland freight rates; 

“*Recognizing that in fairness Boston, Philadelphia. 
Baltimore, Norfolk and Newport News should have iden- 
tical inland import rates; 

“*Philadelphia is indifferent as to what freight rates 
or as to what differentials are accorded other North At- 
lantic ports, provided no such port or ports are accorded 
lower freight rates for identical services than are ac- 
corded to Philadelphia. 

“Failing the acceptance of these demands and rec- 
ommendations by the Trunk Line association, we would 
ask the railroads serving Philadelphia to join us in sub- 
mitting the matter to the Interstate Commerce Commis- 
sion, by whom it may be said in passing this westbound 
traffic phase of the subject has heretofore never been 
exhaustively considered.’ ” 

Immediately after receipt of recommendations of 
joint committee, the railroads requested a further meet- 
ing with committee and thereat indicated that they were 
not in accord with the recommendations embodied in the 
letter of January 19, 1910, and gave various reasons for 
holding different views. The original recommendations 
were thereafter referred by the joint committee to a sub- 
committee for reconsideration and report, with the result 
that the resolutions were eventually reported back to 
the joint committee with three different opinions, as to 
the proper course to take in the premises. Mr. Neall 
strongly recommended the reaffirmation of the original 
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report in its entirety as best calculated to promote the 
interests of the city and port of Philadelphia. 

On February 7, 1910, the joint committee sent second 
letters to the Pennsylvania Raiiroad company and the 
Philadelphia & Reading Railway company, which are un- 
derstood to have covered some modifications of original 
recommendations, but copies of last communications are 
said to be unobtainable. 

Mr. Neall directs particular attention to the wording 
of the resolutions of the executive committee of the 
Trunk Line association inviting recommendations from 
the commercial organizations of the different ports. The 
questions as formulated in said resolutions are, in sub- 
stance, “based on existing differentials from Philadelphia 
and from Baltimore, what differentials below New York 
should apply from Boston and Newport News?” The 
wording is regarded as “most adroitly unfair and cannot 
be considered as other than intentionally and deliberately 
perpetrated.” It is asserted that the effect was intended 
to be, first, to hand Philadelphia over in the present dis- 
cussion of the differential situation bound hand and foot 
as regards any assertion of her own rights, wishes or 
views, as to Philadelphia, and, in the second place, to 
prevent Philadelphia from raising her voice against the 
further perpetuation of the absurd differentials for years 
supinely accorded Baltimore. 

It is strongly urged that it is imperative that the 
attitude of Philadelphia in the present differential con- 
troversy should not rest upon a false basis, if an equi- 
table, intelligent solution of the situation is sought to be 
reached. i 

Formerly it is averred that discussions and dect 
sions as to appropriate differentials to be accorded each 
of the North Atlantic ports were based primarily upon 
differences in inland distances to and from interior United 
States points and the respective seaports; also largely 
upon the fact that ocean freight rates to and from the 
several ports were considerably higher via some of the 
ports than they were via other of the ports. So far as 
through import and export traffic are concerned, it was 
aimed to so adjust the inland tariffs, taken in conjunction 
with the differences in ocean freights, etc., as to equalize 
the through rates upon export and import traffic destined 
to or from common interior points via the various ports. 

At present it is claimed that the condition is changed 
in respect to the bulk of low-class import merchandise 
in that the ocean rates are substantially the same from 
European ports via Baltimore, Philadelphia, Boston, Nor- 
folk and Newport News. In view of these changed con- 
ditions—equality of westbound ocean freights—the ques- 
tion is raised whether the time has not arrived to elimi- 
nate the so-called “differentials upon export and import 
traffic” and base all inland rates for transportation sub- 
stantially upon the relative distances of the respective 
ports to and from common interior points. 

Reference is made to the sworn testimony of officials 
of Trunk Line railroads, also of representatives of promi- 
nent commercial interests of New York, before the Inter- 
state Commerce Commission, in effect, that the Commis- 
sion’s decisions have been ignored in actual practice and 
that for long periods differentials have not in actual prac- 
tice been accorded the ports of Philadelphia and Balti- 
more as compared With New York. 


Great emphasis is placed on extracts from a schedule 
furnished by the Pennsylvania railroad under date of 
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December 28, 1909, which shows that every port from 
Montreal] on the north to Norfolk on the south had a 
fower all-rail import inland rate of freight than had 
Philadelphia. At this date (March 19, 1910) the adver- 
tised rate of the Pennsylvania railroad from Boston to 
Chicago on import traffic is 67 cents per 100 pounds on 
first-class traffic down to 22 cents on sixth-class traffic, 
@hereas on the identical traffic her rates are 69 cents 
ger 100 pounds on first-class merchandise from Philadel. 
phia to Chicago and 23 cents per 100 pounds on sixth- 
‘class merchandise, Philadelphia to Chicago. The distance 
from Bosten to Chicago via Pennsylvania railroad is 300 
miles longer than from Philadelphia to Chicago via the 
Pennsylvania railroad. 

The report reverts to the more general belief that 
the grand total collected throughout the United States 
for transportation of passengers and freight by the rail- 
goads, is as a whole probably fully adequate for the serv- 
ices rendered, also that the sum so collected affords an 
equitable, reasonable return to the railroads upon a fair 
estimate of the capital invested. It is declared that it 
is daily more acutely manifest that a revision of inland 
freight rates eastbound and westbound, in numerous lo- 
ecalities, is imperatively demanded, and that situation as 
presented will require to be met and intelligently dealt 
with in the not distant future. It is claimed that a re 
vision of the freight tariffs will involve an upward and 
downward action; that what is demanded and insisted 
apon is a more equitable apportionment of freight charges 
and a fair treatment of numerous localities; that many 
focalities are growing restive under existing conditions 
which involve transporting the freight at cost or less 
than cost to or from one locality to be recouped by the 
railroads by excessive impositions from or to other lo- 
calities, 

In claiming that existing traffic conditions are such 
as to demand intelligent revision in numerous instances, 
the following allegations are made: 

“Phat a single contract for cement (Panama canal) 
ean be shipped from the interior of Pennsylvania to the 
port of New York for $495,000 less inland freight than it 
can be shipped from the interior of Pennsylvania to the 
port of Philadelphia, although the distance to the port 
of New York is 32 per cent greater than the distance to 
the port of Philadelphia; 

“That the Pennsylvania Railroad company can rebate 
to the sugar interests at New York for terminal and 
accessorial allowances equal to 35 per cent of the inland 
westbound freight rate on sugar; 

“That the Pennsylvania Railroad company can exact 
a grain elevator charge of % cent per bushel, say $1,500, 
on a single tramp steamer cargo of wheat at Philadel- 
phia, when, had the identical wheat been carried on 
through Philadelphia, to New York, for export per tramp 
steamer, the carrier would not only have made no ele- 
vator charge on the New York wheat, but would itself 
have handled the grain through its elevator at New York 
and expended 1 cent per bushel, say $2,000, in elevating 
and lightering same, and itself absorb this cost; 

“That the Pennsylvania Railroad company will haul 
200,000 bushels ex-lake wheat from Erie to Philadelphia 
(441 miles) for 5.2 cents per bushel freight, and then 
haul it through Philadelphia on to New York (90 miles) 
at an additional charge of .3 cent per bushel, say 12 
cents per ton, or $600 for the lot; that when this grain 

reaches New York harbor the railroad will expend 1 
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cent per bushel, 37 cents per ton, or $2,000 on the lot, 
in putting the grain through its New York elevator and 
delivering it alongside tramp steamer, and itself absorb 
the cost; 

“That a cargo of 6,000 tons of coal is shipped from 
the coal mines of Pennsylvania by the Pennsylvania 
Railroad company to Baltimore for $420 cheaper than the 
same line will carry the same cargo of coal from the 
same mines to Philadelphia (distance practically iden- 
tical) ; 

“That the Pennsylvania will haul a cargo of 6,000 
tons of steel rail from Pittsburg to Baltimore for $600 
cheaper than it will haul it from Pittsburg to Philadel- 
phia (distance practically identical) ; 

“That this same line will transport for the sugar 
interests a car loaded with-only 10,000 pounds of sugar, 
90 miles, from Philadelphia to Baltimore, for $6, and 
charge $42 for hauling the minimum carload of sugar 
60 miles, from Philadelphia to Atlantic City, N. J.” 

Referring to changed conditions that have ensued 
since the inauguration of export and import differen- 
tials, it is asserted that the poor farmer of the west 
has ceased to be an actuality. The right or propriety of 
longer continuing to charge our seaboard population in 
the United States higher rates for transportation on the 
food they consume than is charged on identical traffic 
exported for the consumption of people in foreign coun- 
tries is open to serious question. 

As we are completing this report, states Mr. Neall, 
it is found to be actually cheaper to ship American flour 
from Minneapolis, Minn., via Boston, and deliver it on 
the dock in Liverpool (2,800 miles beyond Boston) than 
it is to ship the same flour from Minneapolis and deliver 
it in Boston for domestic consumption. Might it not be 
enlightening to likewise develop whether the flour itself 
is not actually sold cheaper, delivered in Liverpool, than 
it is sold delivered in Boston? 

Referring to complicated character of railroad tariffs, 
the report states: 

“In many instances the shipper or manufacturer 
must now employ a man or men skilled in the art and 
science of reading hidden meanings and deciphering ob- 
scure rules and regulations covered under the word 
‘note,’ ete., and which often change a plain statement 
of rate from a commodity rate to a class rate, or change 
a certain class rate to another class rate which carries 
with it generally if not always a higher freight rate.” 

In referring to the decline in Philadelphia sugar 
trade from 485,000 tons in 1892 to 371,000 tons in 1909, 
and to the fact that New York during the same period 
increased her receipts of sugar over 100 per cent, say, 
from 727,000 tons in 1892, to 1,518,000 tons in 1909, at- 
tention is directed to the fact that during the most of 
that period of decline, there was an idle’ sugar refining 
capacity in Philadelphia that was capable, say, for the 
last 15 years, sufficient to refine in any given calendar 
year 100 per cent more sugar than has ever been re- 
ceived here during a single year. 

It is asked if, through the medium of a pool with 
the sugar interests,. Philadelphia’s reasonable share of 
the manufacture of sugar was diverted from Philadelphia 
by the transportation companies to New York, and if 2 
pooling of the immigration business at New York acts 
as an incentive to prevent a diversion of a natural share 
of that important traffic to Philadelphia, does it not 
appear that this whole import and export, and inciden' 
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ally the domestic traffic, situation might be with mate- 
rial advantage to all concerned, submitted for the intelli- 
gent consideration and review of the Interstate Com- 
merce Commission? 

Coming to the coal traffic, it is stated that, to the 
annual coal production of the world (1,210,000,000 tons), 
the United States contributes 480,000,000 tons, and of 
this Pennsylvania furnishes 236,000,000 tons; Maryland, 
whose average yearly production of coal is about 5,000,- 
000 toms, has never exceeded a total of 5,500,000 tons 
per annum—that New York does not produce a ton of 
coal; her annual shipments of coal at tidewater, how- 
ever, amount to 27,000,000 tons, against Philadelphia’s 
7,000,000 tons. 

Mr. Neall suggests that if any apparent good rea- 
son ever existed for differentials, by reason of which 
Baltimore was conceded by Philadelphia a lower rate of 
inland freight on traffic, no such arguments could be 
advanced to-day to maintain such a contention; that if 
there is any actual difference in favor of Baltimore in 
the item of mileage, say from Chicago to Philadelphia 
versus Chicago to Baltimore—and there are serious 
doubts in the minds of many people whether any such 
conditions in reality exist—it is at best a negligible fac- 
tor, not exceeding at the utmost 8 to 14 miles, which is 
not computable as a controlling influence or feature in 
any make-up of inland tariffs at the present day. 

Some progress has already been made in actual prac- 
tice in the elimination of differentials between Philadel- 
phia and Baltimore on certain merchandise, notably ex- 
lake grain destined from Erie and Buffalo to Philadel- 
phia or Baltimore, pays the same rate of freight. 

It is said that iron ore imported at Baltimore pays 
70 cents per ton from Baltimore to Harrisburg, the same 
as Philadelphia pays on the same ore to Harrisburg, 
and manganese ore imported, destined from Baltimore to 
Pittsburg, pays $1.50 per ton, which is the same rate 
that is paid on the same ore from Philadelphia to Pitts- 
burg. When, however, the Pittsburg ore is manufac- 
tured into steel rails and carried back to Baltimore, it 
is done at a rate less than charged for taking the ore 
to Pittsburg, but Philadelphia has to pay a higher rate 
on the steel rails from Pittsburg than was paid for the 
taking of manganese ore from Philadelphia to Pittsburg. 
Why? asks the report. 

The report goes on to state that sincere regret is 
felt that during the numerous meetings of the joint com- 
mittee and at the various conferences, two factors were 
insistently brought to their notice and seemingly it was 
sought to have them substantially determined in advance 
of the final general action by committee. One was “to 
demand of the railroads the re-establishment of differen- 
tials on import class and commodity rates that were in 
effect prior to January 1, 1909 (no merchant knows what 
these were). The other factor was to provide for “an 
arbitration of some kind other than that of the Inter- 
state Commerce Commission.” The suggestion to de- 
mand at the hands of the Trunk Line railroads a res- 
toration of conditions that were in effect prior to Janu- 
ary 1, 1909, was regarded by some of the members of 
the committee as little less than an insult, in view of 
the fact of their more recent knowledge of various pri- 
vate rate agreements, a number of them existing for 
years past, between members of Trunk Line railroads, 
and which agreements had been sanctioned by the Trunk 
Line association itself. 
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If any additional confirmation were required, it is 
felt that the data of the Trunk Line association, indicat- 
ing the import competitive traffic of the four ports for 
a period of three years and ten months prior to Novem 
ber, 1908, would seem to confirm the assertion that the 
traffic had been unfairly divided between the ports when 
Baltimore gets 926,000 tons and New York only 868,000 
tons, and when the total volume of the traffic secured 
by Philadelphia and Boston combined is less than the 
amount handled at Baltimore. 

Portland, Me., heretofore not aggressively in evt- 
dence; West St. John, N. B.; the aspirations of Halifax; 
the modest claims of Quebec; but, above all, the pro- 
gressive and aggressive port of Montreal, with the new 
life and spirit recently interjected into Boston commer- 
cial affairs, are factors, it is declared, that will require 
to be closely observed and practically met if Philadelphia 
is not to be distanced in her efforts to obtain a reason- 
able share of the competitive traffic that should under 
normal conditions be controlled by ports that can re- 
ceive, handle and dispatch it upon a most economical 
and expeditious basis. 

Before closing his report, Mr. Neall refers to the 
fact that in the deliberate judgment of numerous parties 
entitled to entertain an opinion upon the subject, that 
a square deal, or an equitable treatment of the inland 
freight situation, in its relations to the several ports, will 
not be reached until the advice of the late Col. Joseph 
D. Potts—‘We must have a separation vf terminal and 
transfer charges, from the road charges’’—is adopted_ 

In closing, a tribute is paid to the Interstate Com: 
merce Commission, in the following language: 

“While we recognize that the Interstate Commerce 
Commission, as a commission, can only occupy a certain 
position on this differential question, as it arises be- 
tween ports, no one can deny that the eminent gentle- 
men constituting the Commission, with their broad and 
intimate knowledge of freight and transportation condi- 
tions, are far better qualified than any other obtainable 
group of disinterested men to give an honest, straight- 
forward, unbiased opinion in the present dispute. No 
other set of arbitrators could be gathered together whose 
deliverances upon the subject of port differentials would 
carry among the general public a tithe of the force and 
be of the convincing character as an utterance or deci- 
sion by the Commission, acting as arbitrators. If the 
public at large, after nearly a quarter of a century of 
experience with the Interstate Commerce Commission, 
cannot with absolute confidence appeal to that Commis- 
sion as the natural counsellor on such a subject as the 
propriety, efficacy, honesty or maintenance or abrogation 
of port differentials, then to whom may we turn when 
confronted by transportation questions of this compli- 
cated character?” 


GATEWAY TRAFFIC SHOWS LARGE GAIN. 


Indianapolis, Ind., March 25.—The train records show 
that there were received and forwarded through this 
gateway in the week ending March 12 a total of 35,494 
cars, and of this number 27,859 were loaded cars, against 
25,043 cars the corresponding week of 1909, and against 
24,384 cars the corresponding week of 1908 and 24,802 
in corresponding week of 1907. 
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HONORS EVEN IN COURT FIGHT 


One Court Enjoins Cancelation of ' Joint Rates in 
Tennessee Central Case; Another Declines 
to Take Jurisdiction 








Honors for the last ten days in the court fight of 
the Tennessee Central to prevent the cancelation of its 
joint rates by its connections are even. Thursday, in 
the United States Circuit court for the northern district 
of Illinois, Judge Kohlsaat overruled the demurrer of 
the Illinois Central to the suit of the Tennessee Central 
in that circuit and continued his injunction pending a 
decision of the points at issue by the Interstate Com- 
merce Commission, while a week ago the Circuit Court 
of Appeals for the fourth circuit sustained the Circuit 
court for the eastern district of Virginia in declining to 
entertain jurisdiction in a similar case brought by the 
Tennessee Central against the Southern railway. 

In the suit before the Chicago court, the defendant 
demurred on the ground that the court was without juris- 
diction over the subject matter of the case; that the 
filing of tariffs and making and revocation of joint rates 
were within the sole purview of the Commission. The 
recent decisions of the Supreme court of the United 
States in the coal car cases were cited by counsel for 
the defense in support of his contentions against the 
court taking jurisdiction and continuing its restraining 
order. The complainant averred that if the revocation 
of the joint rate arrangements was not stayed 83 out of 
93 of its shipping points would be without the benefit 
of a joint rate and through route. Because of this, the 
court held that irreparable injury might ensue to the 
complainant were the cancelations allowed to become 
effective. Accordingly, Judge Kohlsaat rendered an opin 
fon overruling the defendant’s demurrer and continuing 
the restraining order. This opinion will be treated at 
greater length in an early issue of THE TRAFFIC WORLD. 

The per curiam opinion of the United States Circuit 
Court of Appeals for the fourth circuit, holding that the 
subject matter was one over which the Interstate Com- 
merce Commission alone has jurisdiction, follows: 


UNITED STATES CIRCUIT COURT OF APPEALS, 
FOURTH CIRCUIT. 
No. 968. 
Tennessee Central Railroad) Appeal from the Circuit 


Company, Appellant, Court of the United 
vs. States for the Eastern 
Southern Railway Com- District of Virginia, at 


pany, Appellee. Richmond. 
Argued March 15, 1910. Decided March 16, 1910. 
Before Goff and Pritchard, circuit judges, and Boyd, 
district judge. 
PER CURIAM: 


We find that the court below was without jurisdic- 
tion to entertain appellant’s bill, for the reason that the 
facts and circumstances set forth in it show that the 
Interstate Commerce Commission has exclusive cogni- 
gance of the controversy referred to and described 
therein. The citizenship of the parties is of the charac 
ter required by the statutes and the amount in contro- 
versy is sufficient to give the court below jurisdiction, 
but the subject matter of the bill has been, for good and 


sufficient cause—as has been demonstrated by frequent . 
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decisions of the courts—committed to the Interstate Com-. 
merce Commission for its consideration and disposition. 

We find that the appellee has taken the necessary 
steps to revoke the through route and joint tariff estab 
lished and put in force, as alleged in the bill, proceeding 
as required by the interstate commerce laws and the 
regulations made and issued by the Interstate Commerce 
Commission, and we hold that all proceedings connected 
with such revocation, and with the making and promul- 
gation of a new through route and joint tariff, must be 
had .before and by said commission. Texas & Pacific 
Railway Co. vs. Abilene Cotton Oil Co., 204 U. S., 426; 
Macon Grocery Co, et al. vs. Atlantic Coast Line Railroad 
Co. et al., decided by the Supreme court of the United 
States on January 17, 1910; Armour Packing Co. vs 
U. S., 209 U. S., 81; Baltimore & Ohio R. R. Co. vs. Pit- 
cairn Coal Co., 215 U. S., 492; Columbus Iron & Steel 
Co. vs. Kanawha & Michigan Railroad Co., Fourth Circuit 
Court of Appeals, February term, 1910; Houston Coal & 
Coke Co. vs. Norfolk & Western Railway Co., and Pow 
hatan Coal & Coke Co. vs. Norfolk & Western Railway 
Co., also decided at said term of the Circuit Court of 
Appeals, fourth circuit. 

We therefore find ourselves impelled to hold that the 
restraining order issued by the court below and hereto- 
fore continued in force by this court pending the hearing 
of this appeal, must be dissolved, and we will enter an 
order to that effect. 

The decree appealed from by which the bill of com- 
plaint was dismissed. is without error and will be af- 
firmed. 

Affirmed. 


Board Claims Jurisdiction 

Denver, Colo., March 25.—Passenger traffic men will 
be particularly interested in the recent order of the 
state railroad commission in Sternberg et al. vs. the 
Denver & Interurban Railroad company, as in it the 
board holds that it has jurisdiction under the Colorado 
commission law over roads devoted exclusively to pas- 
senger traffic, as well as to common carriers of both 
passengers and freight. 

The petition involved the discontinuance of a pas- 
senger station at Allison and the refusal of the defend- 
ant road to stop its cars there. The defendant, answer- 
ing, admitted these allegations, but when the case came 
up for hearing, made a verbal motion to dismiss on the 
grounds that there was nothing in the statutes authoriz 
ing the commission to take jurisdiction and make any 
order or finding as to the establishment and mainte- 
nance of stations on roads carrying passengers only. 
The commission heard argument on the motion, but ruled 
that it would proceed with the hearing and decide the 
question of jurisdiction at the time it passed upon the 
merits of the case. 

In the opinion now made public the commission 
states that it has held heretofore, and now holds, that 
it has jurisdiction under the act to regulate common car- 
riers in Colorado to hear and determine questions per- 
taining to increased facilities, roadbed, rolling stock, sta- 
tions, depot yards, etc. The jurisdiction in the present 
ease being attacked on the ground that section 28 of 
the act, which confers this jurisdiction, applies only to 
such roads as are carriers of freight, the board admits, 
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for the sake of argument, that the defendant is engaged 
exclusively in the transportation of passengers. The 
opinion then goes on to cite various portions of the 
act: section 1, providing that the “provisions of this act 
shall apply to common carriers engaged in the 
transportation of passengers .. .”; section 2, defin- 
ing “the term ‘railroad’ as used in this act” to include 
“all switches, spurs, tracks and terminal facilities of 
every kind used or necessary in the transportation of 
persons and property .; and also all freight depots, 
yards and grounds used or necessary in the transporta- 
tion of persons .. .” Further quotations are made 
from section 12, authorizing the board to inquire into 
the management of the business of common carriers 
subject to the provisions of the act and to enforce the 
provisions of the act and section 13, stating who — 
bring complaint before the commission. 


“At the time of the enactment of the present stat- 
ute,” concludes the commission, in taking jurisdiction, 
“there were few, if any, railroads within the state doing 
a strictly passenger service, and it is hard to believe 
that the legislature intended to exempt this particular 
class of roads from the operation of the statute.” 

After making a finding as to the facts in the case, 
the commission orders that out of the eight trains run- 
ning each way daily, half that number stop at Allison. 

The defendant has filed a protest with the courts. 


Eastern Traffic Records Broken 








Record-breaking traffic—that is the outlook for east- 
ern roads, as foreseen by W. C. Brown, president of the 
New York Central system, who was in Chicago a few 
days ago. 

“We are handling the biggest business in the history 
of our lines,” he said, referring to the car-loading reports 
of the system. “Not only is each month showing a sur- 
prising increase, but for the last six months we have han- 
dled more business than we ever did before in the cor- 
responding month. 

“We are running short from 5,000 to 10,000 cars a day 
in filling orders, despite the fact that we are receiving 
new cars from the builders at the rate of a thousand a 
week. 

“For the first thirteen days in March, the latest re- 
port I have, our loaded-car movement for all the lines in 
the system was 824,233 loads, the largest in our history 
for that period. This is an increase over March, 1906, of 
135,000 loads; over March, 1907, of 122,000; over March, 
1908, of 215,000, and over March, 1909, of 140,000. The 
increase is general in all lines of business, but is largest in 
coal, ore, iron and steel and their products. 


“T see no occasion for the railroads to fear the admin- 
istration railroad bill. In my opinion it contains more 
constructive and regulative legislation than all the bills 
that have been introduced. It increases the power of the 
Interstate Commerce Commission, provides for a com- 
merce court to expedite the litigation of big cases, where 
necessary, and thoroughly supervises the issuance of rail- 
road securities. 

“As long as we are committed to a policy of railway 
regulation I think these are wise provisions. The regula- 
tion of stock issues should be beneficial to the railroads 
in this one respect at least. It will tend to prevent a whole 
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lot of wildcat railroad building undertaken simply for the 
purpose of holding up existing railroads by building paral- 
lel lines with the hope of selling to the old companies. 


“It also is apparent that a court of five judges whose 
sole business is to pass upon railroad questions will be- 
come experts, and will be able to decide cases much more 
reasonably than courts who only encounter such cases oc- 
casionally.” 


House Committee Ends Labors 





Washington, D. C., March 25.—By a strictly party 
vote, the house committee on interstate and foreign 
commerce yesterday completed its labors on the Town- 
send railroad bill—the administration measure—and de- 
cided to report the same with amendments to the legis 
lature with the recommendation that it be enacted into 
law. 


As reported in these columns from time to time and 
in the daily press, the bill as it now leaves the com- 
mittee differs in many respects from the measure 
originally submitted by the Michigan representative and 
which was reported out unaltered by the upper house 
committee as the Elkins bill. There it has had to stand 
a four days’ grilling at the hands of Senator Cummins, 
but it has also been defended by its sponsor, Senator 
Elkins, who declared that the proposed measure as a 
whole was satisfactory to the country at large. During 
the latter’s speech he clashed with Senator Bacon of 
Georgia, as well as with Cummins. The gentleman from 
Georgia charged the gentleman from West Virginia 
with having failed to give proper attention to the stock 
acquisition and merger provisions of the proposed law; 
he declared that the bill as drawn would have the effect 
of nullifying the Sherman act with respect to rail 
mergers, but this Senator Elkins denied. 

One significant result of the onslaughts that have 
been made upon the bill has been the reported change 
in the attitude of its defenders. Instead of trying to 
push their original program of passage without amend- 
ments or amendments only from “friendly” hands, it is 
understood that the administration has drawn in its 
horns and will accede to changes being made. 


Traffic Club Elects Officers 


_—_ 


Louisville, Ky., March 25.—The following have been 
unanimously elected as officers of the Traffic and Trans- 
portation Association of Louisville to serve for another 
term: 

President, J. B. Ford, Southern railway; first vice- 
president, F. N. Hartwell, H. Verhoeff & Co.; second 
vice-president, W. H. Newman, Monon route; third vice- 
president, M. Blakemore, Jones Bros., Castleman & 
Blakemore; secretary, W. E. Chambers, Louisville, Hen- 
derson & St. Louis railway, and treasurer, W. T. Van- 
denburgh, Seaboard Air Line. The board of. directors, 


consisting of Messrs. J. M. Ryan, Baltimore & Ohio 
Southwestern railroad; R. L. McKellar, Southern rail- 
way; A. Brandeis, A. Brandeis & Son; C. P, Fink, Louis- 
ville Cotton Oil Company; Wm. Smith, Jr., Illinois Cen 
tral railroad; H. M. Bingham, Bingham-Hewett Grain 
Company, and D. R. Hamilton, Ballard & Ballard Com- 
pany, were also re-elected. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. 
Object—The object of this league - 
to interchange ideas concerning 
matters, to co-operate with the Sener 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securi 
better understanding by the public an 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of re 
resentative shipping concerns in t e 
United States. 

Officers 


J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
=. aan. Dept. Board of Trade, 
hicag 


W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Blectric Co., Chi- 
cago, Il. 
Executive ead 
H. 5 ee 
D. Chgo. "Assn. of Com, Chien: ane. St OTL. 
F. Pe. Montgemery, Vice-C 


Mgr. Traffic Dept. International Har- 
vester Co., Chicago, Ill. 


O. F. Bell Chicago, Ill. 
T. M. Crane Co. 

J. M. ‘Belivile, Pittsburg, Pa. 
<, A. Pittsburg Plate Glass 

F. Fae ntley Chi ame, Til. 
Fr. ‘T. M. Tilinots Steel Co. 

L. B. Boswell, Quincy, Il. 
Comm’r Quincy Freight Bureau. 

w. a Hurlbut Chicago, Il. 


a Wittonete Pulp & a, . 
C. A. “henienn a ; 
b Go. Dept. American Cotton 


il 
H. G. Wilso Kansas City, Mo. 
Comm’r ‘Trans, Bureau of Com’! Club. 


EB. . McV Omaha, Neb. 
~ Com’! ‘Club Traffic Bureau. 
3% eavy, Indianapolis, Ind. 


Comm’r Indianapolis Freight Bureau. 
W. P. Trickett, Minneapolis, Minn. 
Ex. Mer. Minneapolis Traffic Assn. 


ILLINOIS. 
Lake County Manufacturers’ Association, 
B. P. Sedgwick, Pres., Waukegan. 
National Association of Agricultural Im- 
ment and Vehicle anufacturers, 
J. Evans, Sec., Chicago. 


MINNESOTA. 
Northern Pine Manufacturers’ Assocla- 
tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 
Business Men’s League, P. W. Coyle, 
Comm’r, 9 co Bank of Commerce Bidg., 


St. Lo 

Commeretai Club, F. W. Maxwell, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of the 
Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bidg., 
Kansas City. 


NEW YORK. 

Albany Chamber of Commerce, Wm. B. 
Jones, Sec., 95 State St., Albany. 

National Wholesale Grocers’ Assoolation, 
. Beckman, Sec., 6 Harrison 8&t., 
New York. 

Syracuse Chamber of Commerce, H. C. 
Clark, Sec., Syracuse. 


OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Sec., Cleveland. 


WASHINGTON. 
Paci*ic Coast Lumber Manufacturers’ As- 
soOc:ation, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN. 
Merchants’ and Manufacturers’ Associa- 
tion, Wm. G. Bruce, Sec., 46 University 
Bidg., Milwaukee. 
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COMPLAINTS BEFORE COMMISSION 





Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 





Block-Pollak Iron Co. of Chicago, IIL, 
vs. Houston, East & West Texas 
R. R. (3171). 

Defendant alleges that on March 
11, 1908, and on or about March 
21, 1908, it shipped two cars of 
scrap iron, from Petersville, Tex., 
to St. Louis, Mo., over its own 
line and then via Iron Mountain & 
Sou. Complainant also claims that 
defendants received shipping in- 
structions in writing, and that the 
rate quoted by them was 25 cents, 
which appears in Texas Trf. 20-5, 
Item 3862, Sup. 47, rate being in 
effect over H. E. & W. Tex., M. K. 
& T. and [Iron Mountain & Sou. 
Contrary to directions defendants 
after receiving shipments at Peters- 
burg shipped same via Internat. & 
Gt. Nor., Tex. & Pac., and by that 
route complainant was compelled 
to pay a rate of 46 cents. 

Complainant prays that after due 


hearing and investigation defend- 
ants be made to pay by way of 


reparation the sum of $161.56. 
Stein, Mayer & Stein, attorneys 
for complainants. 
Burr, Hudson R.; Blitch, Newton A.; 


Dunn, Royal C., as the _ Rail- 


road Commissioners of Florida, vs. 

Sou. Exp. Co. (3184). 
Complainant 

rates charged by defendants on 


grapefruit, lemons. limes, oranges 
from points in 
Florida to eastern, interior eastern 


and pineapples, 


and southern points, as shown in 


commodity rate sheet No, 3599-V, 
I. C. C. No. 1154, are each and al) 
excessive, unjust and unreasonable. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to cease and desist 
from charging such high and unrea- 
sonable rates from and to above- 


named points. 


Louis C. Massey, attorney for 


complainant. 


Davies. Edward G.. of Chicago, IIl., 


vs. Ill. Cent. (3174). 


Complainant alleges that he is 
subjected to unlawful and unrea- 
sonable discrimination in that. while 
charging the complainant for un- 
loading “consolidated carload ship- 
ments” of vegetables upon its plat- 
form or in its freight house, it has 
and does make no charge for a 
similar service when performed 
with respect to shipments for other 
receivers. Complainant claims that 
on a shipment of cabbage, con- 
signed to S. & H. Levy, from 
defendant made no 
charge nor collected any for un- 
loading the cabbage, while it 
charged the complainant for un- 
loading a shipment of the same 
kind, and from the same point and 


Kenner, La., 


the same place. 


alleges that the 


Douglas, W. L., Shoe Co., of Brock 


ton, Mass., vs. Adams Exp. Co. 
(3183). 


Complainant alleges that the 
Adams Express Co., on taking over 
the N.Y. & Boston Disp. Exp. Co., 
March 1, 1910, discontinued the old 
Fall River Line Express (rail and 
water) between Brockton, Mass., 
and New York, N. Y., at a rate of 
75 cents on merchandise, which in- 
cludes shoes, compelling them to 
ship and receive goods via Boston, 
all-rail route, at $1 per 100 Ibs., 
which is unreasonable on the 
ground that a higher rate is 
charged for service not equal to 
that received at the lower rate via 
rail and water. 


Complainant contends that the 
defendants have still in effect an 
old N. Y. & Boston Disp. Exp. rate 
of 57 cents between the above 
points, in connection with the New 
Eng. Nav. Co., which they refuse 
to apply on Brockton business. 
Complainant claims this is an un- 
just discrimination in view of the 
fact that Brockton is a point tak- 
ing Boston rates. 

Complainant prays that after due 
hearing and investigation order be 
made commanding defendants to 
cease discriminating against ship- 
pers at Brockton. 


Fish, S. T., of Chicago, Ill., vs. N. Y. 


Cc. & St. L., Ill. Cent. and C. C. C. 
& St. L. (3180). 

Complainant alleges that on or 
about Sept. 29, 1908, Clyde Dean 
made one carload shipment of 
grapes from Portland, N. Y., to 
Train, Letterman & Ford of Chi- 
cago, Ill., weighing 24,000 lbs., and 
on Oct. 9, 1908, written instruc- 
tions were given the agent of the 
defendants to change consignee and 
destination to read “S. T. Fish & 
Co., Livingston, Ill.,” charges cok 
lected $150, which subsequently 
were reduced to $125.04, based on 
combination rate to Chicago of 30 
cents, and 17% cents to Living- 
ston, Ill., with $10 additional for 
icing charges. Complainant claims 
that at time of shipment there was 
a through rate of 37% cents, put 
through typographical error the 
Cc. C. Cc. & St. L. were not shown 
as a party to tariff. Complainant 
also made on Oct. 1, 1908, two car- 
load. s:ipments of grapes from 
and to same points and consignees, 
based on rate of 30 cents to Chi- 
cago, and 17.6 cents beyond. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to pay by way of 
reparation $169.72. 


Gamble-Robinson Commission Co. of 


Minneapolis, Minn., vs. C. M. & 
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St. P. and Union Pac. and O. S. 
L. (3177). 

Complainant alleges that on 
Dec, 24, 1908, it made one carload 
shipment of apples from Honey- 
ville, Utah, to Aberdeen, S. D., 
there being no through rate in ef- 
fect, but that the sum of the locals 
based on Mitchell were applied, 
same being 75 cents to Mitchell, 
and from Mitchell to Aberdeen, 
S. D., 16.65 cents, total charged 
$274.95, weight 30,000 lbs. Com- 
plainant claims that, effective Nov. 
15, 1909, that a through rate of 85 
cents per 100 Ibs. was established, 
and made lawfully applicable to 
Aberdeen, S. D. Complainant con- 
tends that charging a higher rate 
than 85 cents is unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to pay to complain- 
ant the sum of+$19.95. 

H. L. Robinson, secretary and 
treasurer. 


Heinz, H. J., Co., of Pittsburg, Pa., 


vs. C. M. & St. P., Elgin J. & E. 
and P. C. C. & St. L. (3170). 

Complainant alleges that on 
on Sept. 10, 1909, and on Sept. 29 
and Oct. 22, 1908, it made three 
shipments of kraut and kraut brine 
from Muscatine, Ia., to Cincinnati, 
O0., weight of kraut 140,030 Ibs., 
based on rate of 16 cents, and 
9,200 lbs. of kraut brine, based on 
rate of 40 cents per 100 Ibs., total 
charges $260.84. 

Complainant claims that subse- 
quent to moving of the shipments 
and effective Nov. 15, 1909, the 
rate of 16 cents was made appli- 
cable to kraut and kraut brine, as 
shown in Sup. 43 to W. T. L. Trf. 
No. 844, I. C. C. No. 764, page 90, 
and had the aforesaid shipments 
moved at that rate charges would 
have been $238.76. 

Reparation asked in the sum of 
$22.08. 


Kelly, R. A., Co., The, of Xenia, O., 


va. P..C. C.. &. Su L, St. le & 
Ss. F., C., R. I. & P. and Tremont 
& Gulf (3173). 

Complainant alleges that on Dec. 
24, 1908, it shipped one carload of 
coil rope, weighing 31,180 lIbs., from 
Xenia, O., to Eros, La., and that 
defendants quoted a rate of 76 
cents per 100 Ibs., wherefore com- 
plainant paid in full $236.96. Com- 
plainant alleges that upon arrival 
of the shipment at destination it 
was compelled to pay an addi- 
tional charge of $349.21, based 
upon rate of $1.12 per 100 Ibs. 
Complainant claims that on or 
about May 15, 1909, rate was re- 
duced to 76 cents, and effective 
March 21,.1910, it was still further 
reduced to 52 cents. Complainant 
claims that rate of $1.12 per 100 
Ibs. is unjust and unreasonable, 
and asks reparation in the sum of 
$349.21. 

Marcus Shoup, attorney for com- 
plainant, Xenia, O. 


Massillon Iron & Steel Co. of Mas- 


sillon, O., vs. C. M. & St. P. and 
P. R. R. (3181). 
Complainant alleges that  be- 


tween July 31 and September 7, 
1909, it made five shipments of 
iron pipe, from Massillon, O., to 
Bagley, Ia., charges collected $598, 
based upon weight of 201,005 
pounds, at a rate of $2.25 per net 
ton, from Massillon, O., to Chi- 
cago, Ill., and 18% cents beyond. 
Effective January 1, 1910, Missouri 
river rate of $2.45, from Massillon 
to Mississippi river points plus 
rate of 13% cents beyond, was car- 
ried in Pa. Co. Tariff Sup. 15 to 
I. Cc. C, No. 211. Complainant 
contends that charging a higher 
rate than $2.45 to the Mississippi 
river crossings, plus 13144 cents 
beyond, is unreasonable and un- 
just, and asks reparation in the 
sum of $80.42. 


Murphy Distilling Co. of Vincennes, 


ind. va, 0. & T. H., C. & B.: I, 
C. M. & St. P. (3179). 

Complainant alleges that in the 
course of its business it has 
shipped on various dates several 
shipments of spirits, gin and al- 
cohol, from Vincennes, Ind., to Mil- 
waukee, Wis., rate charged on 
each shipment being 19 cents per 
100 pounds. Complainant claims 
that rate of 19 cents is unreason- 
able and unjust, and that it is put 
to a great disadvantage in market- 
ing its goods, and that a just and 
reasonable rate should not exceed 
14% cents. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to put in force a 
rate not exceeding 14% cents, and 
asks reparation in the sum of 
$64.70, with interest from date 
bills were paid. 

G. M. Stephens, attorney for 
complainant, Chicago, Ill. 


Mason Bros. of Lodi, Cal., vs. Sou. 


Pac. and Pacific Fruit Exp. Co. 
(3178). 

Complainant alleges that it is 
obligatory for shippers in Lodi to 
order refrigeration cars in open 
season from August to November 
from Lodi Station, and it is com- 
pelled in loading such cars, if or- 
dered pre-iced, to allow re-icing 
before shipment is made at ship- 
per’s expense, and that a con- 
siderable percentage of said ice 
meltage as charged to shippers is 
really caused by the unavoidable 
delay, often of several hours, by 
said Sou. Pac. Co.’s_ switching 
crew in returning said cars to the 
icing station track for re-icing 
after having been loaded and 
billed. Complainant contends that 
the next station, Acampo, 2% miles 
further, is privileged to load pre- 
iced cars ordered from. either 
Sacramento or Lodi without such 
extra charge for re-icing, pay- 
ment beitig demanded only for the 
non-terminal tariff rate, also that 
Woodbridge, distance 2% miles 
from Lodi, is privileged to order 
pre-iced cars from Lodi, which 
ears are delivered by the Lodi 
switch engines and crew, and re- 
turned after being loaded by said 
switch engine for re-icing and 
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loading, this without extra charge 
for re-icing, 

Complainant prays that after 
due hearing and investigation, de- 
fendants be made to desist from 
said violation, and that they be 
ordered to refund to complainant 
money so collected for the past 
two seasons. 


Pabst Brewing Co. vs. C. M. & St. 


6. 2.4. & B.C. Bbc ee 
Cc. R. I. & El Paso and El Paso 
& S. W. (3176). 

Complainant alleges that on 
March 8, 1909, the complainant 
made a shipment of one carload 
of beer from Milwaukee, Wis., to 
Duran, N. M., weighing 32,500 
pounds, charges collected $282.75, 
plus $5 for stop-over at Tucum- 
cari, charges being based upon a 
local rate of 22 cents, from Mil- 
waukee, Wis., to Kansas City, Mo., 
as shown in W. T. L. Tariff No. 
1-A, I. C. C. No. A-7, and a rate of 
65 cents per 100 pounds, from 
Kansas City to Duran, there being 
no through rate in effect, and on 
August 15, 1909, a through rate 
of 80 cents per 100 pounds was 
made effective. 

Reparation is asked in the sum 
of $22.75. 

Charles Zielke, traffic manager. 


Stange, A. H., & Co. of Merrill, Wis., 


vs. C. M. & St. P. (3169). 

Complainant alleges that  be- 
tween September 5 and December 
14, 1908, it made ten shipments 
of wood, from Merrill, Wis., to 
Chicago, MIll., weighing 267,400 
pounds, based on rate of 9% cents, 
charges collected $254.05. Effect- 
ive October 15, 1908, there was a 
rate in effect from and to same 
points of 7 cents per 100 pounds, 
and that the rate now applicable 
is 7 cents, as shown in C. M. & 
St. P. I. C. C. No. B-1826, Tariff 
No. 5555-H. 

Complainant prays that after 
due hearing and investigation de- 
fendants be compelled to pay by 
way of reparation the sum of 
$66.87. 

C. H. Stange, vice-president. 


United States of America vs. O. R. 


&N. 0. Ss. L. D. & R. G. and 
Uintah Ry. (3175). 

Complainant alleges that on or 
about August 1, 1907, it shipped 
eighteen calvary horses, from 
Walla Walla, Wash., to Dragon, 
Utah, en route to Fort Duchesne, 
Utah, weighing 20,000 pounds, 
charges collected $312.58. Com- 
plainant contends that $312.58 for 
services performed from Walla 
Walla, Wash., to Dragon, Utah, is 
unjust and unreasonable, and that 
it was also charged 40 cents per 
100 pounds, which was the rate 
on general commodities, from 
Mack, Colo., to Dragon, Utah, 
when there was a rate on live- 
stock of $20 per carload, when 
shipped in opposite directions. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to pay by way of 
reparation the sum of $60. 

J. M. Dickinson, Secretary of 






















Western Mantel Co. of Portland, 
Ore., vs, Spokane, P. & S., Gt. 
Nor. and Nor. Pac. and other 
roads (3172). 

Complainant alleges that it had 
shipped four shipments of tubular 
cotton netting from . Chicopee 
Falls, Mass., and one shipment 
from Springfield, Mass., to Port- 





pounds. 





















































shipments. 


Follows Commission Practice 


Lansing, Mich., March 25.—The state railroad com- 
mission has adopted a rule similar to the principle laid 
down by the Interstate Commerce Commission with re- 
spect to the assessment of charges when a shipper orders 
a car of a stated size and capacity and the carrier, for its 
own convenience, furnishes a car or cars of a different size 
and capacity. 


As phrased by the Michigan board, the rule is as 
follows: 

“When a carrier receives a written order properly 
signed and dated by shipper, or his agent, for a car or cars 
of specified minimum or carrying capacity and the carrier 
for its own convenience furnishes a car or cars of greater 
minimum weight or carrying capacity, on the order above 
mentioned, and without the consent of shipper or party 
ordering car, the shipment thus tendered must be accepted 
and billed by carrier at the minimum weight applicable 
upon the equipment ordered, with the following notation 
on bill of lading and waybill or transfer: ‘Smaller car 
ordered,’ or other proper notation which will express the 
facts in connection with the transaction; provided, how- 
ever, if shipper takes advantage of the circumstances and 
loads the car or cars furnished in excess of the minimum 
weight applicable upon cars specified by his order, the 
minimum weight applicable upon the larger equipment 
shall be applied and charged for.” 


Decries More Railroad Laws 


New York, March 25.—A protest against additional 
railroad legislation and the charge that the present agi- 
tation for more laws is founded in political exigencies 
are voiced by President Truesdale of the Delaware, 
Lackawanna & Western railroad, who, in presenting the 
annual report of the road for 1909, says: 


“There are some features of the situation and out: 
look, however, that are at least disquieting and unsatis- 
factory from the standpoint of the railroads. Notwith- 
standing the experience of 1907 and the great slump of 
business which followed the financial depression in the 
latter part of that year, the results of which were most 
serious upon the railroads of the country and all indus- 
tries dependent upon them for their business and pros- 
perity, there still prevails a feeling in certain quarters 
that the railroads need additional regulation and re- 
straint through the enactment of laws that shall further 
limit the control of the owners thereof as respects the 
management and operation of their properties. 


“In view of past experience and present conditions, 
it is difficult to understand why this should be required. 
As a matter of fact, no adequate or convincing reasons 
have been given why it should be necessary. The only 
reason that can be urged, as in fact the only one that 
can be given, is that the exigencies of the political situa- 
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land, Ore., at rate of $3 per 100 


Complainant claims that on page 
80 of C. W. Bullen’s I. C. C. No. 
5 there is a rate of $2.20 per 100 
pounds on cotton netting, N. O. S., 
which should have applied on its 
Complainant contends 
that a higher rate than $2.20 per 
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100 pounds on cotton netting is 
unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made 
to desist from charging a rate of 
$3 per 100 pounds, and asks repa- 
ration in the sum of $17.57, with 
interest on basis of rate of $2.20 
per 100 pounds. 





tion require it. It certainly is most unfortunate that 
the great and valuable railroad properties of this com. 
pany should be made the shuttlecock of the game of 
politics. It cannot be quegtioned that if this policy is 
pursued it must result eventually disastrously to the 
railroads of the country and all interests dependent upon 
them. 

“The various interests located in the territory served 
by this company are prosperous and apparently satisfied 
with conditions as they are. It has been the policy of 
the management of the company to do everything reason- 
ably possible to give its patrons prompt, efficient and 
satisfactory service, and it has every reason to feel that 
in the main this has been accomplished, and to believe 
that this policy has been appreciated by its patrons.” 


Auto Shipments Profitable 


New York, March 25.—Earnings running into the 
millions have accrued to the railroads through the trans- 
portation of automobiles and the development of the 
horseless vehicle industry, declares J. S. Marvin, traffic 
manager of the National Association of Automobile 
Manufacturers. 

“The carriers have profited largely by the develop 
ment of the automobile industry in this country,” says 
Mr. Marvin. “They naturally profit by the success and 
extensive shipment of any industry, but this one is ex- 
ceptionally productive of revenue for the railroads. 

“An automobile factory will pay the carriers for from 
five to ten times as many freight cars, and at much 
higher rates, than a factory producing an equal number 
of horse-drawn vehicles. It is expected that something 
like 100,000 carloads will leave the factories this season. 

“These shipments, of course, originate over a scat- 
tered territory and move to all parts of the country; 
but if New York to Chicago could be considered the 
average distance hauled it would indicate that the car- 
riers will earn about $8,000,000 on them. Taking Detroit 
to Chicago as the average distance, the carriers would 
earn about $6,000,000. The factories that produce in 
large quantities give the carriers each day for a con- 
siderable part of the year enough loaded cars to make 
up a good sized freight train. 

“In addition to the machines shipped direct from the 
factories, the railroads carry thousands of shipments to 
and from races and exhibitions, second-hand machines 
sold and shipments made by owners and tourists. 

“Thousands of tons of coal, material and supplies are 
hauled monthly to the factories by railroads and hun- 
dreds of other factories engaged in the manufacture 
of parts and sundries are supported, all producers for the 
carriers. The express companies have done an immense 
business with the automobile factories, amounting to 
about $1,000,000 a year, a large part of which is in 
factory supplies and sundries, Hundreds of thousands 
of travelers use the passenger service annually through 
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their interest in exhibitions, races, etc., occasioned by 
this industry. 

“The total amount of money invested and kept in 
circulation is enormous and has created business for the 
carriers in every department of their service. Statistics 
show that about one-half of those who entered the manu- 
facturing field have left it. To those who have per- 
severed and remained the railroads are indebted for an 
immense addition to their high-class business within the 
last ten years.” 


Takes Over Car Loading Company 


Grand Rapids, Mich., March 25.—With the object of 
extending and perfecting the service rendered to pur- 
chasers of Grand Rapids furniture, the Grand Rapids Fur- 
niture association has taken over the business of the 
Grand Rapids Car Loading company, leased the latter’s 
warehouse, installed its own force of employes and 
placed the car-loading business under the direct super- 
vision of the traffic department of the association. 

The business will be conducted as the Grand Rapids 
Furniture association, car-loading department, and will be 
in charge of E. L. Ewing, who is also manager of the 
traffic department, and the work of the two divisions 
will be consolidated. This move on the part of the 
association will, it is said, practically eliminate the con 
solidating agencies as a factor in furniture shipping from 
this city. The action was taken after the entire matter 
had been investigated by a special committee and then 
submitted to the members of the association. 

A similar course was followed by the Chicago Furni- 
ture Manufacturers’ association a few months ago, al- 
though in the latter city it was not understood that the 
business of any particular car-loading concern would be 
taken over, but rather that a new corporation, controlled 
by the members of the association and handling furni- 
ture exclusively, would be formed. Here, too, the efforts 
of the new department will be directed toward the 
prompt and economjcal handling of furniture only. 








TO DISCUSS TRAFFIC CONGESTION. 

The Shipping Clerks’ council has announced that a 
meeting will be held at Washington hall, 70 Adams street, 
Chicago, April 2, at 8:30 p. m., to discuss the congestion 
of traffic at the freight depots. Captain Healy of the 
mounted police will be one of the speakers. An invita- 
tion has been extended to local traffic managers to send 
@ representative of their shipping department to the 
meeting. 


DECREASE IN CARS HANDLED. 


Duluth, Minn., March 25.—Reports from the Lake 
Superior Demurrage bureau district show that 27,065 
cars were handled last month, while January’s total was 
38,087 and December’s 29,801 cars. 








Commerce Lawyer 


Will consider proposition of engagement from shipper, 
carrier or commercial organization. 

EXPERIENCED in handling Interstate Commerce 
business and familiar with the laws of the several states 
relating to foreign corporations, as well as general cor- 
poration, commercial and railroad law. 


K 37, Traffic World 
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The Fox Typewriter 


and the Privilege of Trial 


sorPHE Privilege of Trial’ has been the 
policy of our Company since the first in- 
ception of the Fox Typewriter. 


Our willingness to place our 
typewriter on trial—at our ex- 
pense—with any reliable person, 
anywhere, in competition with 
any other typewriter, is evidence 
of the confidence we have in the 
superior constrcction of the Fox 
Typewriter. 

We absolutely know that we 
have accomplished all the ends 
for which a typewriter is desired 
—and in a better way, and with 
less effort-—than the same are 
secured on other well-known typewriters—and we like 
to prove it. 


At Our Expense— 
Not Yours 


We mean just what we say!— 

‘Free’ with us means FREE! 

You pay nothing—you promise 

to pay nothing! At ovr own ex- 

pense — even to the expressage—we 

will place the Fox Visible Typewriter in your 

office, by the side of your present typewriter 

or for comparison with any other typewriter at 

any price—and if the Fox Visible Typewriter not 

better than the best of others -AND YOU ARE TO 
BE THE JUDGE—we don’t want you to keep it. 


The new FOX VISIBLE 
TYPEWRITER represents to- 
day the highest type of type- 
writer bvilding and is abso- 
lutely unequaled by any other 
typewriter on the market. It 
gives full Visible Writing, has 
a Back Space Key, Tab-la- 
tor, Two-color Ribbon with 
Automatic Movement and 
Removable Spools, Inter- 
changeable Carriages and 
Platens Line Lock, Stencil 
Cutting Device and Change- 
able Speed—-it is extremely 


z : Rear \ 
a Fox Model No. 23 
Durable and almost Noiseless. ee aes 


Send for Catalog and Other Advertising Matter 


FOX TYPEWRITER CO. 


96039613 FRONT STREET 
GRAND RAPIDS, MICHIGAN 
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WANTED: " INDEX-DIGEST” 


Solicitors for sub- REPORTS, RULINGS and DECISIONS of the 
: . INTERSTATE COMMERCE COMMISSION 
scriptions to The 

































Traffic Service Bu- By A. B. VAN BUREN, of the 
NORTH CAROLINA BAR 
reau and to The Traf- En 
fic World and Traffic A book of ready reference for lawyers, for the Traffic, Vol. V, 
. Claim and Legal departments of railroads and for shippers 
Bulletin. of interstate freight. Contains all the decisions of the | Aes 
Commission under the Hepburn Bill. ees 
We h a v € a n € x e Endorsed by the President of the Wilmington Chamber 
1 “4 of Commerce and by high railroad officials. 
tremely liberal ie ‘‘Mr, Van Buren was peculiarly fitted for the authorship 
of the work; he has performed it with an ability beyond 
osition to ma e to his opportu ity. A lawyer, schooled by large experience in 
P 
those who can devote the traffic department, he has been able to take a complete 
“ view of his subject from three important standpoints, that 
a part or all of their of the railroad, of the shipper and of the lawyer." (7he 
ti t th k Morning Star, Wilmington, N C.) 
ime 0 e wor e Price, $5.00 delivered. 
SSS A OE eee 
Address, Circulation Department, 
THE TRAFFIC SERVICE BUREAU, A. B. VAN BUREN, Wilmington, N. C. 
poe Market St, Chicago. Or CALLAGHAN & CO., Chicago, Ml. 


DIRECTORY OF ATTORNEYS AND COUNSELORS AT LAW 


_ _|PRACTICING BEFORE THE INTERSTATE COMMERCE COMMISSION. 


CINCINNATI, OHIO. WASHINGTON, D. C. 
JONES & JAMES, Mercantile Library bldg.; ARTHUR R. THOMPSON, Colorado building 
practice before the Interstate Commerce Com- Thompson & Van Sant. 
mission. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission) , 
Colorado building. 


MINNEAPOLIS, MINN. 
JAMES MANAHAN, Corn Exchange bldg.; 
Interstate Commerce cases a specialty. 


OMAHA, NEB. JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
CHARLES S. ELGUTTER, Bee bldg.; Federal state Commerce cases only. 
and State Courts; Interstate Commerce Com- 
mission; Nebraska State Railway Commission. LECKIE; FULTON & COX, Attorneys and 
SAN FRANCISCO, CAL. Counselors at Law, 612-616 Colorado bldg. ; 
SETH MANN, Merchants Exch. bldg.; Inter- practice before the Interstate Commerce 
state Commerce cases. Commission. 


